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Executive Summary

Making Targeted Sanctions Effective:
Guidelines for the Implementation of UN Policy Options

Final Report of the Stockholm Process on the Implementation
of Targeted Sanctions

Background

The international community is in need of peaceful ways to react
to international threats against peace and security. There must be
effective actions “between words and wars.” The use of economic
sanctions is one of the instruments available to the UN Security
Council that has been used under Chapter VII of the UN Charter.
Recent experiences of comprebensive sanctions have not been en-
couraging, however. The search has continued for more refined
approaches and zargeted sanctions is one such option. Targeted sanc-
tions are directed against significant national decision-makers (po-
litical leaders and key supporters of a particular regimes) and re-
sources that are essential for their rule.

Targeted sanctions have been the subject of an international diplo-
matic and academic process, which was initiated by Switzerland
focusing on financial sanctions, the Interlaken Process. This was fol-
lowed by the initiative of Germany, the Bonn-Berlin Process, dealing
with arms embargoes, aviation sanctions and travel bans. These
processes brought together experts, academic researchers, diplo-
mats, practitioners and non-governmental organizations. Two vol-
umes with practical suggestions were presented to the UN Security
Council in October 2001. At this occasion, Sweden announced the
start of a similar, third process, the Stockholm Process, concentrating
on the implementation of targeted sanctions.




THE STOCKHOLM PROCESS | iV

Purpose of the Stockholm Process

The Stockholm Process proceeds from the assumption that to make
targeted sanctions effective, they have to be implemented through
a chain of actions involving all levels of decision making: the Secu-
rity Council, its Sanctions Committees, the Member States and
their administrative agencies. International governmental organiza-
tions, the private sector and non-governmental organizations also
have roles to play. Particularly important is that the measures hit the
defined targeted actors. This requires that Council action can be
adapted to the evasive strategies that will be used by the targets. In
the Stockholm Process three Working Groups dealt with these mat-
ters, resulting in a host of recommendations. The main recommen-
dations from each group are summarized in twelve boxes. In addi-
tion, specific proposals are made for different types of targeted sanc-
tions (sanctions on arms, finances, aviation, travel and certain com-
modities). Below, the results of the Stockholm Process have been
summarized under ten headings. In parenthesis references are made
to the parts and boxes of the Stockholm Report.

RECOMMENDATIONS

1. Design Sanctions Resolutions with Implementation in Mind

It is important at the earliest stage of drafting a resolution to antici-
pate what will be required in order to implement the agreed mea-
sures. The purpose and the targets must be clear from the outset.
Many participants in the Stockholm Process recommend an early
assessment of the likely impact of the sanctions. This also means es-
tablishing a sanctions committee with necessary authority — in par-
ticular a reporting mechanism — to follow through on the decisions.
The role of the chairperson of the sanction committee is important
and requires considerable support from the Council and from the
UN Secretariat. (Part I and IV.)

2. Maintain International Support for the Sanctions Regime

Sanctions are to be implemented by Member States. Thus, it is im-
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portant that they are fully informed of the rationale of the measures,
from the early stages and throughout the sanctions regime. In this
way, Member States are included in the sanctions policy, which will
ensure political support and maintain their “political will” to imple-
ment measures. This helps to make clear that the sanctions regimes
are “owned” by the international community. Furthermore, trans-
parency is important so that the goals and measures are properly
translated into action by all UN members. The media must also be
kept updated on the sanctions and their implementation. Targeted
sanctions are designed to minimize detrimental humanitarian ef-
fects. To maintain international support it is important to ensure
that such effects are avoided. (Parts II, III and IV.)

3. Monitor, Follow Up and Improve the Measures throughout
the Sanctions Regime

The Stockholm Report draws attention to the innovation of Expert
Panels and Monitoring Mechanisms for the follow-up of sanctions
implementation. Thus, specific and common guidelines are sug-
gested for the work of such panels (Part II, Box 8). They point,
inter alia, to the importance of Panels having the competence and
authority to perform in-depth investigations and that Panel reports
meet the highest evidentiary standards. The significance of such re-
porting is particularly evident when systematic sanctions evasion
arises. (Parts II, IV.)

4. Strengthen the Sanctions Work of the UN Secretariat

The UN Secretariat has considerable experience in sanctions imple-
mentation. There is a need for an in-house information database on
sanctions, as a service to Sanctions Committees, Member States,
Expert Panels and Monitoring Mechanisms. This is a way of syste-
matizing lessons learned. Also, the UN should operate a continu-
ously updated, public research database on current sanctions re-
gimes. The issue of a special UN sanctions coordinator is raised in
this Report for further discussion. These measures for improving
sanctions implementation will not occur without sufficient alloca-
tion of budgetary resources. (Part II.)
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5. Although Different, Much Can Be Learned from the
UN Counter-Terrorism Committee

The setting up of a special committee to inform and support Mem-
ber States on how to counter terrorism suggests novel ways to con-
duct sanctions implementation. In particular the creation of contact
points in all Member States, the continuous reporting of activities,
and the development of ideas for capacity-building are directly rel-
evant. Thus, the Stockholm Report suggests Practical Guidelines for
Effective Implementation of Sanctions. (Part III, Box 10.)

6. Effective Sanctions Requires Capacity-Building and
Training Programs

The implementation of targeted sanctions is a strain on state capac-
ity for many Member States. It requires training of staff and insti-
tutional development. In the long-run, improved government ad-
ministration may also be beneficial for national development. Thus,
national training programs — and support by Member States and
international organizations — are encouraged in areas of sanctions
implementation (police, customs, transportation services, financial
controls, etc., Part III).

7. Implementation Can Be Enhanced through a Model Law

The Reports suggest a model for sanctions legislation that can be use-
ful for Member States when developing their legal frameworks for
sanctions implementation. Two versions are presented, one for com-
mon law countries and one for civil law countries. (Part I1I, Box 11.)

8. Implementation Will Vary Depending on the Type of Sanctions

Throughout the Stockholm Report targeted sanctions are discussed
with respect to arms flows, financial resources, travel and aviation
connections and specific export commodities. The measures needed
to implement such sanctions will vary. Thus, recommendations are
made for different types of sanctions with respect to national imple-
mentation (legal framework, administrative agency, information,
monitoring, enforcement, etc., Part I1T) and for strategies to count-
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er evasion (by having precise definitions of targeted actors, main-
taining commitment, considering complementary measures, etc.,
Part IV).

9. Maintaining Accuracy in Sanctions Targeting Is Crucial

A sanctions regime faces different challenges at different stages, but
the actions in each stage can improve the performance in the next.
The planning of sanctions is important for the operations of sanc-
tions, which in turn requires vigilant follow-up procedures. It is nec-
essary to expect retaliation against neighboring countries and thus
positive inducements should be available. Also strategies of socially
and politically isolating the targeted actors in their own state have
to be considered. Processes for listing individuals and entities as
targets and for removing them from such lists (delisting) are crucial.
(Part1V.)

10. Reporting on Sanctions Implementation

In order to assist Member States in their duties, this Report suggests
a special questionnaire to be addressed to Member States on mat-
ters of sanctions implementation. It asks questions on contact points,
specifies measures for particular types of sanctions, asks about the
type of assistance that is needed and encourages Member States to
identify available resources for such support. (Part IV, Box 12.)
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Preface

IN CARRYING OUT its responsibility for the
maintenance of international peace and se-
curity, after the end of the Cold War, the

Security Council has more frequently used

sanctions as an instrument.

In a way, sanctions can be described as an effective measure “be-
tween words and war.” When words alone are not sufficient, and
while the use of force is seldom desirable, the importance of targeted
sanctions can not be underestimated. This report deals with an in-
ternational effort to make such sanctions more useful.

The Stockholm Process on the Implementation of Targeted Sanc-
tions is the third step in a series of such efforts to reform the sanc-
tions instrument. The overall ambition has been to enhance the pros-
pect of sanctions achieving their stated objectives, while minimiz-
ing unintended consequences.

The first meetings to improve targeted sanctions were initiated
by Switzerland. That initiative, which became known as the Inter-
laken Process, focused on financial sanctions. It was followed by
Germany and the Bonn-Berlin Process, dealing with arms embar-
goes, travel bans and aviation related sanctions.

This manual — the Stockholm Report — is the result of a yearlong
process which has engaged experts from academia, national govern-
ments, non-governmental and international organizations, the UN
Secretariat, and practitioners with expertise in the field of sanctions
implementation. I have followed the work of these participants
closely, and I have seen them display a high degree of devotion to
the objective of strengthening the instrument of targeted sanctions.

One essential factor in the chain of measures leading to effective
implementation of sanctions is the requirement to monitor and re-
port on the status of implementation throughout the sanctions re-
gime. It is important that the Sanctions Committees receive the
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support they need to implement and monitor sanctions. These fac-
tors are addressed in the Stockholm Report, which includes specific
recommendations on how to strengthen the United Nations in its
efforts to design and implement sanctions.

Successful targeted sanctions generally require the full commit-
ment by Member States to implement them. That is why the ca-
pacity and the political will among Member States to make sanc-
tions work is crucial. This is addressed in the Stockholm Report,
through recommendations on national implementation and on
strengthened state capacity.

During the last decade, there has been increasing concern over
the negative effects of economic sanctions on vulnerable popula-
tions and overall societies, and on collateral effects of sanctions in
third states. We have also seen how key actors, intended to be tar-
geted by sanctions, have evaded and circumvented these measures
by different means. That is an increasing problem, and it is being
dealt with in the Stockholm Report through recommendations on
improving accuracy and on managing sanctions evasion.

The overall purpose of the Stockholm Process has been to pro-
duce practical guidelines and ideas on how to strengthen the im-
plementation of targeted sanctions, and to present possible ways
of action. It is my hope that these concrete and user-friendly recom-
mendations will be of value to implementers in national govern-
ments, to policymakers in the United Nations, and to other inter-
national actors involved in carrying out effective targeted sanc-
tions.

Stockholm in January 2003
ﬁ W '394‘/7 r—__

Hans Dahlgren, Sweden’s State Secretary for Foreign Affairs
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§1

§2

Part I:
Choosing Targeted Sanctions

THIS REPORT IS devoted to the subject of targeted UN Security
Council sanctions. The purpose is to suggest concrete improve-
ments to this instrument, which can play a critical role in assisting
the Security Council to maintain international peace and security.
It focuses on the chain of needed actions to ensure that sanctions
resolutions are implemented in as logical and as coherent a manner
as possible. This increases the likelihood that sanctions will bring
about compliance of the target with the relevant Security Council
resolutions.

This report — The Stockholm Report — constitutes one element in
a series of efforts by the international community in its search for
new policy options in a world facing severe internal conflicts, ter-
rorism and the continuous threat of inter-state war. Earlier efforts
in this series were conducted as the Interlaken and Bonn-Berlin pro-
cesses, initiated by the Governments of Switzerland and Germany,
resulting in the Interlaken Report and the Bonn-Berlin Report.® As
the current effort has been initiated by the Ministry for Foreign
Affairs of Sweden, it has been labeled the Stockholm Process. The
Process involved experts from governments, international organiza-
tions, non-governmental organizations, universities and institutes,

* These are the names used for these reports throughout the Stockholm Report. The full
citations are, respectively, Zargeted Financial Sanctions: A Manual for the Design and
Implementation. Contributions from the Interlaken Process, coordinated by Prof. Thomas
Biersteker (Providence, R.I.: Thomas J. Watson Jr. Institute of International Studies,
Brown University, 2001), and Design and Implementation of Arms Embargoes and Travel
and Aviation Related Sanctions: Results of the “Bonn-Berlin” Process, edited by Dr. Michael
Brzoska (Bonn: Bonn International Center for Conversion, 2001).
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in all 123 persons from 35 countries (see the List of Participants).
This Report, while presenting the fruits of the Stockholm Process
as a whole, is not binding on the participants or their governments.

§3 Article 41 of the Charter provides for “complete or partial interrup-
tion of economic relations and of rail, sea, air, postal, telegraphic,
radio and other means of communication, and the severance of dip-
lomatic relations.” This reference is merely enumerative, and does
not preclude other measures that the Security Council may wish to
decide upon short of committing the use of armed force. Targeted
sanctions are aimed at government officials and their supporters as
well as non-state entities, and are designed to have minimal, if any,
humanitarian impact. As sanctions measures may run counter to
domestic legislation in Member States, the primacy of States’ obli-
gations under the Charter is made clear in Article 103.

§ 4 The events of September 11, 2001 set in motion a number of ex-
traordinary actions by the United Nations, such as the imposition
of measures against global terrorism and the creation of a commit-
tee for overseeing such measures, the Counter-Terrorism Commit-
tee (CTC). Innovations related to the CTC have inspired new
thinking regarding improvements to United Nations sanctions re-
gimes. Thus, the experience of the CTC permeates the recommen-
dations contained in this report.

Targeted Sanctions Are Necessary

§5 Itis important to reiterate why targeted sanctions are needed, the sig-
nificance of implementation and feedback, the conditions under which
such sanctions are appropriate and plausible sanctions strategies.

§ 6 Targeted sanctions are needed for the following reasons:

® The international community must have at its disposal the means to
react and address situations that threaten international peace and
security, other than military action or declaratory statements.

* Targeted sanctions, if applied effectively, can be less costly than other
options (e.g. military) and can be tailored to specific circumstances.




§7

§8

PART I: CHOOSING TARGETED SANCTIONS | 9

* Comprehensive sanctions involve unintended negative effects, which
the international community is unwilling to tolerate. The trend to-
wards targeting sanctions shows that the international community
has learned from this negative experience and is willing to move in
new directions.

® Targeted sanctions are directed against particular political leaders and
members of their regimes whose actions constitute a threat to inter-
national peace and security, in an effort to bring about behavioral
change.

* Targeted sanctions, by affecting the leaders, as well as their key sup-
porters, family members, important institutions under their control
or specific flows of goods and services, can convey the message of the
international community in a direct manner.

Since the end of the Cold War, the United Nations Security Coun-
cil has gained experience in applying targeted sanctions, covering a
vast array of measures, which are described in this report. Although
this Report does not attempt to analyze the record of success and
failure, it builds on the idea that such sanctions can be made in-
creasingly effective.

A key lesson drawn from the Stockholm Process is the importance
of ensuring that decisions involving sanctions are translated into
action, that is, implementation. Actors against whom sanctions are
imposed will be concerned only if they are personally exposed to
pressure in the form of a direct impact on their bank accounts, pros-
pects for travel, access to particular goods or diplomatic representa-
tion. In the absence of vigorous implementation of sanctions, tar-
geted individuals are likely to dismiss the measures along with the
need to change their behavior.

It follows, therefore, that for sanctions to have the desired effects
and avoid unintended consequences, Member States must effec-
tively pursue decisions of the Security Council, and the measures
must be monitored by the United Nations system.
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Implementation Is as Strong as the Weakest Link

In order for targeted sanctions to have the intended effects and to
increase the likelihood of compliance by the targeted actor, a chain
of measures, stretching from the Security Council to the immedi-
ate surroundings of the targeted actor, and varying depending on
the situation, must be in place. In the Stockholm Process, three
Working Groups have been devoted to the key elements in the
chain of implementation, each reporting in a separate part of the
Report:

® The United Nations system: Sanctions Committees, Expert Panels,
the Secretariat, other international organizations, non-governmental
organizations and the private sector (Part II).

® Member States: principles of implementation and measures for par-
ticular types of sanctions; legal considerations, including the need for
a model law for States and the strengthening of state capacity in
implementation of sanctions (Part III).

® Accuracy of targeting: correct identification, measures to counter
typical evasion strategies for types of sanctions, and ways for Mem-
ber States to provide information to the Security Council and the
Secretariat (Part IV).

While for the most part, the three Working Groups dealt separately
with their issues, some sessions were held with the participation of
all Working Groups in order to facilitate information exchange. Ple-
nary meetings were held in Gimo and Stockholm in Sweden. Two
joint meetings of the Working Groups took place at Uppsala Uni-
versity. Separate Working Group meetings were held in New York
and Brussels. For more information on the Process and other mate-
rials, see <www.smartsanctions.se>. The Index of this Report helps
to identify the issues and proposals, as they were developed by the
different Working Groups.

Feedback Is Essential for Sanctions Efficiency

For sanctions regimes to be assessed and modified to ensure that
objectives are properly met, an unhindered flow of information,
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transparency and a willingness to act early in the light of new events
are required. Furthermore, all sanctions regimes require monitoring
of their humanitarian effects in order to minimize their unintended
consequences. Thus, the three Working Groups have, from differ-
ent angles, explored the issues of feedback and information flow.

Not All Situations Are Appropriate for Targeted Sanctions

§12 While this Report aims to improve the utility of targeted sanctions
as an instrument for international diplomacy and political action,
it does not assume that sanctions will always be the appropriate
course of action. Ascertaining whether or not the sanctions instru-
ment is the appropriate one to be applied requires thorough analy-
sis of each situation. Such an analysis should include the following
general propositions, and build on empirical evidence and accumu-
lated experience.

* The more credible the threat of sanctions, the less likely it will be that
sanctions will have to be imposed.

* The more implementable the sanctions, the more impact they will
have on the targeted actor, and thus the more likely that the targeted
actor will comply.

* The more dependent the targeted actor on a particular commodity
and international trade, the more likely that the targeted actor will
comply.

* The more internally challenged a regime threatened by sanctions, or
on which sanctions are imposed, the more likely that the target will
comply.

¢ The more international and regional consensus surrounding threat-
ened or imposed sanctions, the more likely that the target will com-

ply.
There Is a Choice among Different Types of Targeted
Sanctions

§13 In this Report targeted sanctions range from visa restrictions on par-
ticular individuals to arms embargoes on States. Such sanctions vary
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in terms of their “implementability” and accuracy. Some measures
are easier to implement, as procedures and institutions already are
in place in Member States and international organizations. Others
may require special legislation, or even the creation of new institu-
tions for implementation and monitoring. There is also variation in
the ability of measures to actually hit the target. The accuracy
achieved will depend on the type of measures used as well as their
implementability. Some forms of sanctions are easier to evade than
others. Thus, it is important for the international community when
making decisions to consider the ease of implementing sanctions,
their accuracy, the chances of quick feedback on the effects of sanc-
tions and the ability to adjust sanctions as the real situation changes.

There Is a Need for a Sanctions Strategy

There are arguments in favor of developing a strategy of flexible
targeted sanctions, including a) gradually increasing the number of
persons, institutions, etc. on the list of targeted actors, or b) gradu-
ally adding new types of sanctions to the original regime. If cred-
ible, such a sanctions strategy may provide incentives for earlier
compliance. The use of sequencing of targeted sanctions has so far
been rare, and might provide a new element in sanctions policy.

In sum, this Report focuses on choices to be made by the Security
Council in reacting to threats to international peace and security.
While sanctions (specifically targeted sanctions) should be high on
its list of options, it should not always be the choice made. To date,
the Security Council has imposed sanctions in fifteen conflict situ-
ations. At the same time, there have been more than one hundred
armed conflicts, which the Council has discussed and decided on a
course of action. Thus, sanctions are used selectively. The Stock-
holm Report provides guidance for how such a selection can be
done at various phases of a crisis. It is done in the hope that targeted
sanctions will be an effective measure in maintaining international
peace and security.
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Part II:

Measures to Strengthen the Role of the
United Nations in the Implementation
of Targeted Sanctions

1. Introduction

§16 THE PURPOSE OF Part II is to recommend practical and effective
policy options that may contribute to strengthening the role of the
Sanctions Committees of the Security Council and the UN Secre-
tariat in the implementation of targeted sanctions. Thus, it seeks to
identify major strengths and weaknesses for both the Secretariat and
the Sanctions Committees that have an impact on their ability to
contribute to the implementation, monitoring, and enforcement of
targeted sanctions.

§17 While primary responsibility for implementing targeted sanctions
enacted by Security Council resolutions rests with Member States,
effective implementation depends on strong coordination and com-
munication between the UN and Member States. The Sanctions
Committees of the Security Council and the UN Secretariat play a
critical facilitating role, both in establishing a framework of proce-
dures for sanctions implementation, and providing support to Mem-
ber States. The Committees, increasingly assisted and strengthened
by affiliated Panels of Experts and Monitoring Mechanisms, are the
main bodies tasked with monitoring Member State compliance
with UN Security Council sanctions resolutions, identifying viola-
tions of sanctions resolutions, and recommending to the Security
Council ways to improve follow up action where poor compliance

Part IT is the result of Working Group 1 in the Stockholm Process. Chair: Ambassador
Andrés Franco, Permanent Mission of Colombia to the United Nations, New York. Work-
ing Group Rapporteur: Karen Ballentine, International Peace Academy, New York (Rap-
porteur for the February and April meetings: Michael Page, International Alert, London).
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is discovered. Within the UN Secretariat, the role of providing sub-
stantive advice and technical and administrative support to the
Sanctions Committees falls to the Security Council Subsidiary Or-
gans Branch (SCSOB, Sanctions Branch) of the Security Council
Affairs Division (SCAD), within the Department of Political Affairs
(DPA).

Opverall, there was a consensus among participants that improved
implementation is both necessary and desirable. While various op-
tions were explored, it was generally agreed that the goal of enhanc-
ing implementation of UN targeted sanctions should proceed,
wherever possible, by rationalizing and upgrading current capacities
and working methods, rather than by the creation of a new and
elaborate institutional apparatus. By better utilizing the existing ca-
pacity and resources of the UN system and by developing synergies
among the Security Council, Sanctions Committees, the Secretar-
iat, and specialized UN agencies and field operations, the UN can
achieve more systematic and coordinated implementation.

2. The Security Council and Sanctions Committees

The Capacity and Working Methods of the Sanctions
Committees

Sanctions Committees (SACOs) have the lead role in monitoring
the implementation of Security Council resolutions on targeted
sanctions. The tasks commonly assigned to the Sanctions Commit-
tees center on reviewing measures taken by Member States to imple-
ment sanctions (including through the solicitation and receipt of
periodic reports), and monitoring sanctions violations. Sanctions
Committees have also been tasked with maintaining lists of sanc-
tioned individuals and entities. In those instances where an inde-
pendent Panel of Experts or a Monitoring Mechanism is also estab-
lished, the Sanctions Committees provide support to the experts,
ensuring that their investigations proceed in accordance with rel-
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evant Security Council resolutions, receive and deliberate reports of
their findings, and present those findings to the Security Council.
They may also solicit the assistance of specialized UN agencies, such
as requesting assessments of the humanitarian impact of specific
sanctions regimes. Customarily, Sanctions Committees also are as-
signed the task of considering requests for humanitarian and other
exemptions to the sanctions measures. Finally, the Sanctions Com-
mittees are the UN’s public face on sanctions, responsible for mak-
ing available to the general public all relevant information regard-
ing their respective sanctions mandates, including through Internet
websites.

To their credit, Sanctions Committees have, in recent years, shown
both ingenuity and dedication in their efforts to ensure these tasks
are performed effectively. However, even under the best of circum-
stances, this is a tall order to fulfill. Like peacekeeping, sanctions are
a key tool by which the Security Council seeks to maintain interna-
tional peace and security under Chapter VII of the United Nations
Charter. However, sanctions implementation has no institutional
equivalent to the Department of Peacekeeping Operations (DPKO).
Typically, Sanctions Committees must proceed with numerous po-
litical, administrative and time constraints, which are sometimes ex-
acerbated by poorly specified or incomplete Security Council man-
dates. Most often, the core tasks of sanctions monitoring — solicit-
ing and receiving reports of sanctions measures undertaken by
Member States and reviewing the work of the independent Expert
Panels — have taken priority over those of broader coordination and
information dissemination.

Coordination among UN Actors and Ownership by
Member States

To promote effective implementation, sanctions should be integrat-
ed into a broader diplomatic strategy of conflict prevention and
conflict resolution that includes, good offices, mediation, and where
necessary, the threat or use of force in accordance with Chapter VII
of the United Nations Charter. An integrated strategy requires more
effective coordination both among the key sanctions bodies and
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between them and other relevant UN agencies and departments.
Despite some notable exceptions, including the recent informal meet-
ings between the Sanctions Committees concerning Sierra Leone,
Liberia and Angola/UNITA, coordination among the Sanctions
Committees remains sporadic. Coordination between Sanctions
Committees, the Secretariat and other relevant UN agencies is like-
wise ad hoc. Among the Sanctions Committees and Expert Panels,
this lack of systematic coordination can lead to unnecessary dupli-
cation of work, whereby Experts monitoring different sanctions re-
gimes sometimes inadvertently pursue similar leads, make use of the
same sources and make uncoordinated approaches to the same tech-
nical or regional organizations. While Sanctions Committees have
undertaken periodic consultations with humanitarian agencies, the
full potential of other UN agencies and departments to assist in
sanctions implementation and the implications of sanctions imple-
mentation for their own work has not been fully explored.

Likewise sporadic are Sanctions Committee efforts to engage Mem-
ber States, both directly, through briefings and consultations, and
indirectly, through dissemination of information to the broader
public and the mass media, in support of UN sanctions implemen-
tation. In the absence of continuous and effective public commu-
nication, UN sanctions efforts remain vulnerable to myriad mis-
perceptions including active anti-sanctions propaganda campaigns,
which can erode commitment among Member States. Indeed, max-
imal transparency of all aspects related to the sanctions process (from
imposition, through implementation, to lifting) was identified as
one of the most critical components for improved sanctions imple-
mentation.

States that are not members of the Security Council feel excluded
form a process which they are nonetheless bound to implement in
accordance with the Charter of the United Nations. A resulting lack
of Member State ownership over sanctions has had predictable con-
sequences for effective implementation. While the decision to im-
pose sanctions remains a prerogative of the Security Council, the
sense of exclusion experienced by States not members of the Coun-
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cil can be reduced by more frequent information briefings and con-
sultations which communicate, inter alia: (1) the rationale behind
sanctions; (2) what is expected from Member States; (3) the com-
plexity and difficulty of imposing targeted sanctions (including the
problematic nature of managing lists, when information supplied
by Member States is incomplete); (4) Security Council efforts to re-
duce untoward humanitarian and economic impacts including those
affecting third-parties; and (5) instances of sanctions violations.

While briefings to the mass media are a useful way to disseminate
this information they cannot substitute for direct interactions with
non-Security Council Member States. Innovative lessons on pro-
moting Member State communication and compliance could be
drawn from the experience of the Counter-Terrorism Committee
(CTC). For example, the CTC practice of conducting web-based
consultation and information dissemination may offer an applica-
ble model for use by Sanctions Committees. Ultimately, improved
implementation depends upon more sustained engagement with
Member States.

Lessons of the Counter-Terrorism Committee for Sanctions
Implementation

Under United Nations Security Council Resolution (UNSCR) 1373
(2001), the mandate of the Counter-Terrorism Committee renders
it qualitatively distinct from Sanctions Committees (for more on this,
see Part III). Properly speaking, the CTC is not yet charged with
the implementation of sanctions, but with measures to identify and
eliminate all sources of support for terrorist groups. Unlike the
mandates underpinning Sanctions Committees, UNSCR 1373 has
relatively straightforward requirements and does not have an end
point. Sanctions mandates, on the other hand, have various ob-
jectives and varying levels of complexity, depending on the type of
sanction involved: travel bans are relatively easier to implement than
financial sanctions, while arms embargoes are rarely implemented
effectively. Finally, because of the terrorist attack of September 11,
2001, the CTC enjoys an unprecedented level of political support,
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support that is no less critical to successful sanctions implementa-
tion, but which, for a variety of reasons, is typically lacking.

This said, several innovative aspects of the Counter-Terrorism Com-
mittee might be relevant to the goal of improved sanctions imple-
mentation. First, the high level of Member State reporting on com-
pliance with UNSCR 1373 is a function not only of the compelling
circumstances under which it was enacted, but also of innovations
in the reporting requirements and formats that the CTC has devel-
oped for Member States. Second, the CTC facilitates the provision
of technical assistance to Member States whose capacity for counter-
terrorism is weak. Third, the CTC has successfully established a
solid working relationship with other relevant international and na-
tional bodies. Finally, the work of the CTC Chairperson has been
assisted by the assignment of an expert on technical assistance. Con-
sideration should be given to adapting these innovations to assist
Sanctions Committees and Member States to better comply with
sanctions resolutions.

The Role of the Sanctions Committee Chairperson

The effectiveness of the Sanctions Committees in implementing
targeted sanctions depends heavily on the initiative and capacity of
the SACO Chairperson. Currently, the Chairperson has an open-
ended and broad mandate that contributes to a heavy workload.
Encompassing both political outreach and technical assistance, the
mandate of the Chairperson includes, inter alia: raising awareness
among Member States of implementation issues; encouraging Mem-
ber State compliance through the fulfillment of their reporting re-
quirements; assisting in the delivery of Expert Panel reports to the
Security Council; and providing information on the purpose and
progress of UN sanctions to Member States and the wider public.

The personality of the individual Chairperson can have a positive
impact on implementation, but his/her role should be seen and
understood within the context of the Committee as a whole. The
experience of Ambassador Robert Fowler of Canada in the imple-
mentation of sanctions against UNITA is frequently cited as an ex-
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ample of the role that a pro-active Chairperson can play in the im-
plementation of targeted sanctions. In many cases, however, home
governments do not have adequate financial resources to devote to
sanctions implementation. To overcome such disparities, and the un-
even capacities of different Sanctions Committees, the UN should
consider ways to provide supplementary financial support to Sanc-
tions Committees.

The initiative and activism of the Chairperson should be encour-
aged. Ideally, the Chairperson should provide routine liaison with
the affiliated Expert Panel and the Sanctions Branch, coordinate the
Committee’s work with that of other Sanctions Committees, and
provide routine briefings with Member States and the media. Yet,
in the absence of improved substantive and administrative support,
these are enormous burdens for even the most engaged Chairperson
and can seriously hamstring effective implementation.

To relieve the burden on Chairpersons, various proposals were con-
sidered, such as creating the post of a United Nations Security Coun-
cil (UNSC) mandated Sanctions Coordinator, assigning a technical
advisor to each Committee, designating a technical and liaison of-
ficer from the Sanctions Branch to assist Sanctions Chairpersons,
and upgrading the role of Vice-Chairpersons to take the lead on
technical issues, while leaving strategic and political matters to the
Chairperson. To relieve the burdens on incoming Chairpersons, con-
sideration should be given to engaging them in Sanctions Commit-
tee consultations early on, perhaps by including them in relevant
briefings and consultations prior to their formal appointment to a
Sanctions Committee.

Follow-through on Expert Panel Recommendations

Follow-through on the recommendations of the Expert Panel and
Monitoring Mechanism reports is the combined responsibility of
the Sanctions Committees, the Security Council, and Member States.
Most Expert Panels have been extended by Security Council res-
olutions beyond their original three to six-month terms. Despite
this, there has been little by way of concrete follow-through action
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— either by the Security Council or Member States — on the accu-
mulated Expert Panel recommendations. The Sierra Leone Panel’s
recommendation to impose sanctions on Liberia is a notable, if
partial, exception. Lack of follow-through can be attributed to two
factors: recommendations that are largely aspirational and not ripe
for implementation; and a lack of time and attention by an other-
wise over-burdened Security Council. Just as the Expert Panels
should be encouraged whenever possible to make practical recom-
mendations, the Security Council should redouble its efforts to
ensure that Member States act on them. In the absence of decisive
follow-through, both the credibility of the expert investigations and
monitoring activities and their capacity to bring Member States
into compliance will likely diminish over time.

Unintended Consequences

§32 Asis well known, sanctions can produce unintended humanitarian,
social and economic consequences, for the civilian population of the
targeted country as well as for affected third parties. Occasionally,
these negative effects have created political conditions that have
hampered the UN’s ability to ensure effective implementation. Re-
ducing the negative impact of sanctions is the chief reason and ob-
jective of the shift from comprehensive to targeted sanctions. Yet,
while measures such as arms embargoes, financial sanctions, and
travel bans have fewer undue consequences as compared with the
comprehensive trade sanctions they were designed to replace, they
may still cause unintended harm to individuals, businesses, general
populations of civilians, and third States. Unintended negative im-
pacts of targeted sanctions include both the direct and extended
social costs of the disruption of trade and commercial activities,
increased incentives for criminal evasion, increased civilian depen-
dence on criminal economic activities, and damage to the financial
and reputational standing of individuals and entities associated with
those who are listed as targets, as well as of those who may be un-
justly targeted. The Security Council should continue its efforts to
identify and anticipate these impacts, as well as to design more ef-
fective measures to minimize them, including improved design and
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management of exemption procedures for third parties, whether
states, entities, or individuals.

To this end, humanitarian agencies and non-governmental organi-
zations (NGOs) have commonly recommended that routine pre-as-
sessments and mid-course assessments be undertaken as an integral
part of all sanctions regimes. While desirable from a humanitarian
point of view, any requirement for the conduct of impact assess-
ments prior to sanctions imposition (pre-assessments) may pose
serious complications for the introduction and further implemen-
tation of sanctions by the Security Council. In particular, compul-
sory pre-assessments risk extending the period between announce-
ment of an intention to impose targeted sanctions and their actual
imposition could provide opportunity for targets to develop strate-
gies to evade financial sanctions, arms embargoes and travel bans.
While impact assessments can aid improved implementation, there
is a risk that pre-assessments could undermine the imposition of
sanctions.

For this reason, the Stockholm Report does not endorse an absolute
requirement for humanitarian and economic pre-assessments when
imposing targeted sanctions. However, the Security Council is strong-
ly urged to take into consideration all available analyses of probable
impact in order to make informed policy choices and to devise op-
timal approaches for mitigating any anticipated negative humani-
tarian and economic consequences, particularly those affecting ci-
vilians and third states.

In contrast, the routine undertaking of periodic assessments of hu-
manitarian, social, and economic impacts on third parties during
the course of sanctions implementation is desirable and often more
feasible. Aside from providing an additional way of evaluating the
overall impact of sanctions, well-designed on-going assessments
would be useful in distinguishing the impact of sanctions from
other causes of humanitarian suffering and economic hardship,
thereby reducing one of the main sources of opposition to sanctions
generally.
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These assessments could draw upon the methodologies developed
by the Inter-Agency Standing Committee (IASC) led by the Office
for the Coordination of Humanitarian Affairs (OCHA). They could
be conducted either by OCHA or by the Expert Panels and Moni-
toring Mechanisms, as was done in the case of the report of the
Panel of Experts on Liberia submitted pursuant to Resolutions 1343
(2001) and 1408 (2002). In either case, the designation of the agent
responsible for undertaking impact assessments should be clearly
stated in the mandate of the Security Council. Likewise, the Secu-
rity Council should ensure that these impact assessments are con-
ducted according to the same rigorous standards as the Expert Panel
investigations and are coordinated with these investigations. A simi-
lar reporting framework could be adapted for the purpose of evalu-
ating the wider economic impacts of sanctions, both intended and
unintended. In all cases, impact assessments should draw upon as
many sources of information as possible.

Those individuals and entities listed as targets for financial sanc-
tions and travel bans, should be assured by the Security Council of
the strictest protection and observance of their due process rights,
including equality before the law, the right to be informed of the
reasons behind the imposition of sanctions, the right to prepare a
defense, the right to be heard, the right to view evidence, and the
right to obtain a review. The Security Council should consider es-
tablishing clear guidelines for determining which individuals and
entities are listed as targets, together with clear standards and pro-
cedures for delisting. In order to ensure accountability and transpar-
ency, the Security Council may consider the creation of an indepen-
dent body to monitor the observance of due process rights.

Implementation on the Ground

It has been frequently observed that the implementation of targeted
sanctions encounters the greatest obstacles on the ground, that is,
in the states and surrounding regions where actors are being tar-
geted. While periodic Sanction Committee and Expert Panel field
visits to the affected areas are useful and should be continued, these
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were deemed insufficient to ensure continuous, rigorous, and co-
ordinated sanctions monitoring at the critical local and regional
levels. Further consideration should be given to adapting and ex-
tending to targeted sanctions regimes the model of the European
Union Sanctions Assistance Missions (SAMs) used in the case of Yu-
goslavia and the proposed regional monitoring network that was
proposed, but never implemented, by the (now superceded) sanc-
tions against the territory of Afghanistan formerly controlled by the
Taliban.

It was also observed that the potential of more systematically draw-
ing on the existing capacities of various UN field missions (politi-
cal, humanitarian, observer, and peacekeeping) has not been fully
explored, even though there appear to be potential synergies. For
example, observer and disarmament missions in sanctions-affected
areas often have immediate knowledge of arms flows, but this
knowledge is not routinely fed into the main sanctions monitoring
process. While the Security Council and Secretariat should be en-
couraged to undertake a systematic assessment of this mechanism
for improved implementation on the ground, they should remain
cognizant of the potential trade-offs involved. Any measure to give
UN field missions a greater role in the provision of information for
sanctions-monitoring purposes must also safeguard against the pos-
sibility that this role may compromise the integrity, neutrality and
efficacy of these missions in fulfilling their primary mandates.

RECOMMENDATIONS

From this analysis of how the sanctions regimes can be enhanced in
the work of the Security Council and its Sanctions Committees, the
following concrete recommendations can be suggested.




§ 4

§ 42

§ 43

THE STOCKHOLM PROCESS | 24

Strengthen the Role of the Sanctions Committees

Enhance the Capacity of the Sanctions Committees

For the Security Council
o Ensure that Sanctions Committees are equipped with clear and com-
plete mandates.

o Consider establishing a standard framework and format to guide all
Sanctions Committees, so as to facilitate their work and to ensure
consistency and continuity between them.

Improve Coordination among Sanctions Committees and
Other UN Actors

For the Security Council

o Work to integrate targeted sanctions into a broader diplomatic strat-
egy of conflict prevention and conflict resolution that includes, good
offices, mediation, and, where necessary, the threat or use of force, in
accordance with Chapter VII of the United Nations Charter.

o Improve regular coordination among the Sanctions Committees, by
building a requirement for coordination into sanction-mandating
resolutions.

o Assign a coordinating role to an appropriate body or mechanism
within the Secretariat, which could establish channels of dialogue
and interaction between the Sanctions Committees, the Expert Pan-
els and UN departments and agencies.

o Re-assess the various supporting, advisory, and implementing roles

of the UN Secretariat and their relation to Security Council and
Sanctions Committee mandates and roles.

Promote Transparency and Ownership

For Sanctions Committees

o Provide regular and detailed briefings or reports to Members States
on the status of implementation of targeted sanctions, including
factual information concerning sanctions violations, obstacles to
implementation, efforts to mitigate humanitarian consequences, and
to reduce the negative impact on third states.

o Encourage regular input from Member States as to challenges they
face in sanctions monitoring and enforcement.

o Provide technical assistance on implementation following clear re-
porting instructions, consistent with Security Council mandates.

o Strengthen communication and coordination with Member States in
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advance of Fifth Committee sessions of the General Assembly, where
budgetary issues related to sanctions are being assessed.

o Provide regular briefings to relevant humanitarian and other opera-
tional agencies regarding exemptions from sanctions regimes, so that
they may adapt their policies and operations accordingly.

o Consider extending the emerging practice by some Sanctions Com-
mittee Chairpersons of posting brief summaries of Sanctions Com-
mittee informal sessions on their Permanent Mission web pages.

o Arrange for the agendas of all Sanctions Committee meetings to be
published in the UN journal to assist Member States as well as the
timely publication of the Reports of Statements of Members.

Utilize the Innovative Practices of the Counter-Terrorism
Committee

For the Security Council

o Improve the reporting mechanism by which Member States provide
timely and meaningful information to the Sanctions Committees on
measures taken in support of sanctions implementation and provide
Member States with clear reporting instructions (see PartIV, Box 12).

o Consider adapting the methods of the CTC for facilitating the pro-
vision to Member States of needed technical assistance on sanctions
implementation.

For Sanctions Committees
© Develop stronger links with relevant experts and departments of

regional organizations, and other international bodies, including
Interpol and the Financial Action Task Force (FATF).

o Make full use of the Roster of Experts developed by the Sanctions
Branch to assist in the selection of members for Expert Panels,
Monitoring Mechanisms and for other technical experts.

o Develop Member State contact points at Permanent Missions to the
UN for liaison on all targeted sanctions and make a national contact
point registry available to all Member States.

o Consider adapting the methods of the CTC for facilitating the pro-
vision to Member States of needed technical assistance on sanctions
implementation, including establishing a web-directory of available
policy and legal models, training programs and the appointment of
an independent technical assistance expert.

Enhance the Support for the Sanctions Committee Chairperson

For the Security Council
o Consider options for providing expertise and capacity to assist the
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Sanctions Committees, including either the creation of the post of
Sanctions Coordinator, the assignment of a technical expert along
the lines of the CTC, designating a technical and liaison officer from
the Sanctions, or the upgrading the role and responsibilities of the
Committee Vice-Chairpersons.

o Engage incoming Chairpersons in Sanctions Committee consulta-
tions early on, perhaps by including them in relevant briefings and
consultations prior to their formal appointment to a Sanctions
Committee.

o Mandate Sanctions Committee Chairpersons to hold regular inter-
Committee meetings and to develop other measures to coordinate
and harmonize their work.

o Revisit the document produced by the Sanctions Committee Chair-
persons, known as “The Chairs Report,” to identify proposals that
have not been implemented.

o Consider possible ways to provide supplementary financial support
to Sanctions Committees.

Box 2.

Follow Through on Expert Panel and Monitoring Mechanism
Reports

For the Security Council

o Work to ensure consistent and timely follow-up action on imple-
menting all recommendations of Expert Panel and Monitoring
Mechanism Reports, including recalling member-states to their re-
sponsibilities under Chapter VIII of the UN Charter to comply
with and support UN sanctions.

o Conduct a thorough review of possible follow-on actions recom-
mended by Expert Panels and Monitoring Mechanisms before renew-
ing of their extending mandates.

o Give greater consideration to the potential use of secondary sanc-
tions, in instances of verified, chronic violations.

o Consider ways to ensure easing or lifting of sanctions against those
targets who have demonstrated compliance.

For the Sanctions Committee Chairpersons
o Consult with the independent experts to ensure that their reports

include specific, actionable recommendations for Security Council
consideration and follow up.

o Chairpersons should be proactive in drawing attention to the find-
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ings of Expert Panels and Monitoring Mechanisms and ensuring
that their findings and recommendations, including recommenda-
tions that lack follow-through, are placed on the Security Council’s
agenda.

o Chairpersons should ensure that sufficient time is allotted for inde-
pendent experts to brief the Security Council, and for Council
members to review and deliberate the findings of the Expert Panel
and Monitoring Mechanism reports.

For Member States

o Undertake timely and effective direct follow-up action on Expert
Panel and Monitoring Mechanism recommendations, where the
evidence warrants and where they have the capacity to do so. Nota-
bly, Member States should undertake domestic criminal investiga-
tions, and where appropriate, legal proceedings when citizens alleged
by panel reports to have been active or complicit in the violation of
UN sanctions regimes.

o Ensure that verifiable supporting documentation of sanctions viola-
tions and national compliance measures are supplied to the appro-
priate Expert Panel or Monitoring Mechanism, in accordance with
Member State’s responsibilities for ensuring sanction compliance and
enforcement.

Box 3.
Mitigate Unintended Consequences of Targeted Sanctions

For the Security Council

o Strengthen measures to use all available sources of information to
identify and anticipate unintended negative impacts, as well as to
design more effective measures to minimize them, including im-
proved design and management of exemption procedures for third
parties, whether states, entities, or individuals.

o Incorporate regular humanitarian, social, and economic impact as-
sessments into sanctions monitoring procedures, following the prac-
tices developed by Sanctions Committees in accordance with
UNSCR 1343 (2001) and 1408 (2002) and ensure sanctions
mandates designate an appropriate agent to undertake them.

© These assessments should proceed under an established methodol-
ogy, perhaps by adapting and expanding that developed by the
OCHA-led Inter-Agency Standing Committee, taking into account
the specificities of each sanctions situation.

o Improve mechanisms of communication for (UN Charter) Ar-
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ticle 50 cases so that the concerns of third party Member States that
might be unduly affected by sanctions, including possible requests
for exemptions, may be more effectively addressed.

o Ensure the strictest protection and observance of the due process
rights of those listed as targets and consider establishing clear guide-
lines for determining which individuals and entities are listed as tar-
gets, procedures for appeal and, where appropriate, for delisting.

o Consider the creation of an independent body to monitor the obser-
vance of due process rights of those designated as sanctions targets.

Box 4.

Explore Options to Improve Implementation on the Ground

For the Security Council

o Strengthen the implementation capacity of regional actors and front-
line states to provide continuous local monitoring of sanctions
implementation, by considering the adaptation of the Sanctions
Assistance Missions (SAMs) employed under the European Union
Yugoslav sanctions regime, and the sanctions enforcement support
teams as envisioned in UNSCR 1363 (2001), which foresaw the
creation of a regionally-based network of national experts, under the
authority of the 1267 Sanctions Committee.

o Request the Secretariat to undertake an assessment of the ways to
better utilize the current capacities of UN field offices and missions
(political, humanitarian, observer, disarmament and peacekeeping)
to provide routine sanctions monitoring and reporting as part of
their regular functions, taking care not to compromise their primary
peacekeeping, diplomatic, or humanitarian missions.

o Consider the possibility of including a requirement to report sanc-
tions violations in the mandates of UN Peacekeeping and Observer
Missions.
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3. Coordination between the UN and Other
Relevant Actors

Obviously the close cooperation between the UN and other inter-
national organizations, whether governmental, non-governmental
or private, are important for the implementation of targeted sanc-
tions. In this section, some linkages are identified and illustrated.
The topic is also discussed in Part IIT and Part IV.

Whether aimed at reducing the illicit flows of arms, finance, and
commodities that sustain armed conflict or at deterring or punish-
ing behavior that threatens international peace and security, tar-
geted sanctions are a highly technical policy instrument. To be im-
plemented effectively, they need the input and support of a wide
range of specialized actors and agencies beyond the UN.

Relations with International Organizations

There have been several efforts by the Security Council, the Sanc-
tions Committees and their affiliated Expert Panels and Monitor-
ing Mechanisms to work more closely with selected specialized in-
ternational agencies such as Interpol, to better utilize their respec-
tive assets and expertise, and coordinate policy initiatives for sanc-
tions implementation (for more on this, see Part IIT). Understand-
ably, the degree of UN interaction with outside actors in specific
instances will vary, depending on, among other factors, the precise
nature of the sanctions imposed, that is, whether they include travel
bans, financial or arms embargoes, or commodity bans, and on the
regions and interests affected. While flexibility is desirable, the ad
hoc and limited nature of these partnerships reduces the potential to
be gained by the UN from more sustained forms of communication
and coordination on sanctions implementation as well as sanctions
design. Consideration should be given to the creation of some kind
of mechanism to ensure routine avenues for improved coordination
on sanctions implementation.
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Relations with Regional and Sub-Regional Organizations

Likewise, much more work needs to be done in bringing regional
and sub-regional organizations into a coordinated effort of sanc-
tions implementation. Too often, these organizations are overlooked
or insufficiently marshaled in support of UN targeted sanctions. The
European Union (EU) is a partial exception, having developed its
own role in the implementation of sanctions, particularly in the areas
of international trade and finance, and having had more regular in-
teractions with the Security Council and the Sanctions Committees
through Member States, often via the good offices of a EU Member
State holding the Presidency of the Union and through regular brief-

ings in New York and Brussels on EU perspectives on sanctions.

Most other regional and sub-regional organizations, however, are
not fully incorporated into the sanctions process. For example, de-
spite recommendations by the Liberia Expert Panel to strengthen the
ECOWAS moratorium, there has been little substantive engagement
between the Security Council and ECOWAS. While many such re-
gional actors and initiatives may require assistance in developing a
full complement of technical expertise on arms embargoes, financial
sanctions, commodity and aviation bans, they already possess strong
regional knowledge of sanctions related behavior. Ways should be ex-
plored to ensure that the Sanctions Committees and the Sanctions
Branch of the Secretariat more routinely utilize this knowledge.

Relations with Non-Governmental Organizations

In recent years, the Security Council and the Sanctions Committees
have taken great strides in bringing the perspectives and know-how
of a range of NGO actors into the design and implementation of
targeted sanctions. Under the Arria formula,” NGOs frequently give
country and issue briefings to the Security Council. NGOs have
also been the driving force in establishing the now widely accepted
idea that the UN has a responsibility to prevent or reduce the human-

* The Arria formula is an informal arrangement that allows the Council greater flexibil-
ity to be briefed about international peace and security issues. It was first implemented
in 1993 by Amb. Diego Arria of Venezuela.
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itarian consequences of UN sanctions, and have lent their expertise
to the design of impact assessment methods. A number of NGO
practitioners have also served on Expert Panels. Most recently, NGOs
have collaborated with UN Member States and the private sector in
the Kimberley Process on the certification of rough diamonds, an
initiative that flowed, in part, from the work of the Expert Panels
in Angola and Sierra Leone in monitoring sanctions violations.

These interactions with NGOs should be continued and strength-
ened, especially on issues where NGOs enjoy a comparative func-
tional advantage or regional presence. In particular, the Security
Council should improve ways to ensure that sanctions policy take
into account the views of indigenous civil society actors. The con-
tribution of local NGOs in targeted countries should be treated
with great sensitivity and verified given the possible failure safety
nets from the parties affected, and the natural bias of NGOs (as
with government officials). The Security Council should also con-
sider exploring ways to bring in the expertise of human rights
NGOs to bear upon the problem of ensuring that the procedures
for identifying and managing sanctions targets are transparent and
in conformity with international human rights norms and the
rights of due process.

Relations with the Private Sector

Private sector actors have become increasingly important to inter-
national peace and security, a fact which has been acknowledge by
the creation of the UN Global Compact, an initiative of the Sec-
retary-General to promote greater private sector commitment to
conflict prevention and sustainable development. With the partial
exception of the Kimberley Process for the certification of rough
diamonds, there has been no concerted effort to engage the private
sector in sanctions policy. Yet, many private sector actors, including
financial institutions, insurance companies, and transportation com-
panies, have both a capacity and expertise to bear on sanctions
implementation. Ways should be explored, to increase opportuni-
ties for consultation with key representatives bodies of private sec-
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tor actors on sanctions related issues, as well as to develop strategies
and inducements for improved industry standards in ways that can
be leveraged to complement the objectives of targeted sanctions and
contribute to their implementation.

Relations with Media

§ 60 As both a source of information that may provide useful investi-

§ 61

gative leads and as a conduit for promoting well-informed public
awareness of the course of UN sanctions efforts, the media are an in-
dispensable partner for improved sanctions implementation. Given
the wide room that exists for public misperception to undermine
UN sanctions efforts, as well as the remedial potential of greater
transparency, improved relations with the international media should
be a priority area. Particular areas of priority include: improving the
UN'’s capacity to communicate with accredited UN correspondents,
promoting transparency in the application of targeted sanctions;
conveying a better understanding to a broader public regarding the
scope and purpose of particular targeted sanctions regimes, particu-
larly in sanctions-affected countries (see Part IV); improved public
dissemination of the reports of Expert Panels and Monitoring
Mechanisms, including efforts to prevent unauthorized leaks that
undermine their credibility, and more skillful and systematized uti-
lization of open information sources in on-going efforts to monitor
and enforce targeted sanctions.

One way of accomplishing these objectives would be to improve the
quality and profile of briefings on the work of Sanctions Commit-
tees and Expert Panels. The Secretary General’s spokesperson regu-
larly informs the media of decisions made by the Security Council
but is not expected to promote the implementation of sanctions.
The designation of a Security Council spokesperson may be desir-
able in this regard. Currently, the Chairs of the Sanctions Commit-
tees act as spokespersons for the Committee, but their effectiveness
could be enhanced if they were provided with adequate professional
support or if the function of spokesperson were assigned to another
specially designated individual.
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RECOMMENDATIONS

§ 62 From this analysis of how the sanctions regimes can be enhanced with
regard to coordination and transparency between the UN and other
actors, the following concrete recommendations can be suggested.

Box 5.
Improve Coordination between the UN and Other
Relevant Actors

§ 63| For the Security Council

o Consideration should be given to the creation of a mechanism to
ensure routine avenues for improved coordination and information
sharing on sanctions implementation with relevant external agencies,
such as Interpol, the Financial Action Task Force, and the World
Customs Organization (WCO).

o Improve methods for routine engagement of regional and sub-
regional organizations in support of sanctions implementation, both
by inviting their regular input and by assisting them to build the tech-
nical capacity for coordinated sanctions monitoring and enforcement.

o Encourage greater interaction between relevant NGOs and the
SACOs through more frequent NGO briefings on sanctions-related
issues, perhaps through the use of the Arria formula of informal
meetings between the SC members and key experts and actors. To
make this an effective mechanism, schedules of relevant Security
Council and SACO meetings should be provided to NGOs well in
advance to allow them the needed preparation time.

o

Ensure that a representative array of voices from civil society/NGOs
are taken into account and included, where appropriate, in UN-led
humanitarian evaluations of the impact of targeted sanctions re-
gimes, including prior impact assessments and periodic follow up of
actual sanctions impact on civilians. Establish a dual track interac-
tion with large international NGOs that deal with international
policy issues and NGOs in the field.

(o}

Explore ways to bring the expertise of the Office of the High Com-
missioner for Human Rights (OHCHR) and human rights NGOs
to bear on the problem of ensuring that procedures for compiling
lists of sanctions targets are transparent and in conformity with in-
ternational human rights norms and due process.

o Explore options to increase opportunities for consultation with key
private sector actors on sanctions-related issues.
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Box 6.
Develop a Media Strategy

§ 64| For the Security Council and Sanctions Committees

o Establish a system of routine press briefings on the work of the Sanc-
tions Committees to inform media, particularly in countries or re-
gions where targeted sanctions are being applied, regarding the ob-
jectives, progress and challenges of sanctions implementation.

o Augment the liaison role of the Office of the Spokesman of the Sec-
retary-General between the media, the UNSC Presidency, and the
Sanctions Committees.

o Arrange for routine background press briefings by UN Expert Pan-
els, timed to coincide with the formal release of Expert Panel re-
ports.

o Ensure a coordinated and timely media message and reduce pre-
emptive leaking of Expert Panel reports by introducing system of
formal press embargoes and/or by establishing clear guidelines for all
Sanctions Committees and Expert Panel members regarding disci-
plined procedures for public release of Expert Panel reports.

§ 65| For the Secretariat

o Develop strategies to assist the Security Council in providing better
public information to Member States and the general public and to
convey the message that targeted sanctions are a potentially valuable
and useful instrument of deterrence and prevention.

4. The Role of the Expert Panels and Monitoring
Mechanisms

4 a. Establishing Expert Panels and Monitoring Mechanisms

§ 66 It is widely agreed that the creation of the independent Panels of
Experts and Monitoring Mechanisms has been a signal innovation
in the application of UN sanctions. Over the last few years, such
expert groups have made a major contribution to improved under-
standing of the nature and scope of sanctions violations and of ob-
stacles to more systematic compliance, thereby enhancing the UN’s




§ 67

§ 68

§ 69

§ 70

PART Il: MEASURES TO STRENGTHEN THE ROLE OF THE UN | 35

overall capacity to refine and tighten targeted sanctions. Their status
as independent bodies has allowed them to undertake the “naming
and shaming” of sanctions violators. Though at times controversial,
this practice has led to improvement in Member State awareness of
the importance of improved compliance with targeted sanctions.

As with any innovation, the work of the Expert Panels and Moni-
toring Mechanisms has proceeded with some measure of trial and
error. Their experience provides several lessons on ways to improve
their working methods, enhance their capacities, and maximize their
contribution to the goal of implementation. Consultations with
members of the Panels and Monitoring Mechanisms, with Sanc-
tions Committee Chairpersons, and with officers of the Sanctions
Branch, revealed a number of areas in need of further improvement.

The Selection of Independent Experts

In the past, the procedure for the selection of independent experts
for the panels and monitoring mechanisms was for the Secretariat
to propose candidates for Security Council approval, based on sug-
gestions provided by Member States and, sometimes, other experts
in a particular field of specialization relevant to the mandated tasks
of the particular sanctions regime. Following UN-wide practice, ex-
perts were selected according to criteria of both functional and re-
gional expertise. While this process worked sufficiently well in identi-
fying appropriate candidates, it has proven very time-consuming.

Objections were raised that the established method and criteria for
selecting experts were insufficiently standardized and transparent.
In response, the Sanctions Branch recently has established an open
and standing Roster of Experts from which future members of Ex-
pert Panels and Monitoring Mechanisms should be drawn. Both
the roster and the criteria for expert selection will require further de-
velopment, particularly in establishing transparent and uniform cri-
teria of selection.

Systematic Orientation of Experts

As panel members are drawn from a pool of experts from a variety
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of specialized professions, with varying levels of knowledge of the
inner workings of the UN and of UN sanctions policy, they would
benefit from a more systematic process of orientation, including
familiarization with the work and best practices of other Expert
Panels and Monitoring Mechanisms. Many experts, however, have
begun their work equipped with only the relevant Security Council
resolutions and rudimentary instructions from their Sanctions Com-
mittee. While these instructions prescribe the mandate and basic
parameters of the investigations, they do not always offer guidance
as to how they might best proceed. Very often, experts have been
left to “make it up as we went along,” only to discover later that they
had inadvertently and needlessly duplicated the work of other pan-
els and monitoring mechanisms.

Information Management

Improvement is also needed in the area of information manage-
ment. Currently, there is no centralized, retrievable database for the
documents and information accumulated by the individual Expert
Panels. Indeed, for lack of a home, this material largely remains in
the custody of individual experts, thereby remaining inaccessible to
both the Sanctions Branch and the other Expert Panels and Moni-
toring Mechanisms, whose work could benefit from it. There is an
urgent necessity to establish a system within the Secretariat where
the accumulated materials on sanctions monitoring and sanctions
violations can be consolidated and made available to investigators,
monitors, and UN policymakers.

Common Guidelines

Likewise, Expert investigations have been hampered by a lack of
procedural guidelines that could assist them in the design of work-
ing methods, investigative procedures, standards of evidence, and
reporting formats. Of particular concern was the need for a clear
and transparent set of principles to assure that investigations and
reports meet the highest evidentiary standards. While all Expert
Panels endeavor to be rigorous, in some cases, their reports have
been found wanting, either because some allegations were based on
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confidential sources or because sources of evidence were not includ-
ed in the final reports.

At times, a lack of verifiable sources on particular instances of al-
leged sanctions busting can prejudice the reception of the entirety
of their findings. Indeed, some media representatives have noted
that the standards of evidence and verification employed to substan-
tiate allegations of sanctions busting may be less rigorous than those
of professional journalism. In countries with stringent libel laws,
media outlets can be held to account for disseminating unsubstan-
tiated allegations, even where these are made by third parties. For
these reasons, some outlets have demurred from reporting on Ex-
pert Panel findings altogether. The promotion of wider media cov-
erage of UN sanctions efforts, therefore, will require a concerted
effort to improve the quality of Expert Panel investigations and to
ensure high standards of evidence and appropriate explanations of

panel findings.

The Expert Panels and Monitoring Mechanisms should be provided
with standardized reference guidelines to consult as they set about
their work. In order to safeguard the independence and integrity of
the Expert Panels, these guidelines should address procedural and
methodological issues. They should not be used to dictate the con-
tent or scope of Expert Panel investigations or findings. These
guidelines should draw on the best practices and lessons learned
from the accumulated experience of existing Expert Panels and
Monitoring Mechanisms, and should cover, inter alia: interpreting
UNSC mandates; procedures for liaising with SACOs, the Secre-
tariat, the media, and other UN agencies; viable work-plans and
field visit guidelines, investigative methodologies, reporting formats
and citation requirements, common and rigorous standards of evi-
dence for identifying and verifying sanctions violations, for evalu-
ating reliability of sources, and for managing lists; and procedures
for public release of Expert Panel reports. The Guidelines should
allow some room for tailoring to the specific mandates of different
panels.
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RECOMMENDATIONS

§ 75 From this analysis on how the sanctions regimes can be enhanced
in the work of the Expert Panels and Monitoring Mechanisms, the
following concrete recommendations can be suggested.

Box 7.
Improve the Capacity of Expert Panels and Monitoring
Mechanisms

Strengthen Logistical, Administrative and Budgetary Support

§ 76| For the Security Council

o Ensure that sanctions resolutions that mandate the creation of an
Expert Panel need to take full account of logistical and budgetary
support that the panel will require to fulfill these mandates, includ-
ing the provision of an adequate time period for investigation and
reporting.

o Continue to study the proposal submitted by Member States to es-
tablish a unified independent expert mechanism.

§ 77| For the Sanctions Branch

o As a matter of priority, establish a system within the Secretariat
where the accumulated materials on sanctions monitoring and sanc-
tions violations can be consolidated and made available to investiga-
tors, monitors, and UN policymakers.

o Ensure that the Expert Panels receive a thorough orientation on the
background to their mandate, the work of previous panels, the pa-
rameters of their work, and the expectations placed on them. Orien-
tation should also include clarification of how the Sanctions Com-
mittees and the Secretariat function.

Establish a Common Process for Selection of Independent
Experts

§ 78| For the Security Council and Sanctions Committees

o Make use of the standing Roster of Experts recently established by
the Sanctions Branch, to facilitate more rapid selection of experts.
Avoid re-appointing the same experts to new panels, as institutional
habituation may undermine their independent perspective.

o Supplement the recently established Roster of Experts by developing
rigorous and transparent criteria and procedures for the selection of
panel and monitoring mechanism experts, so as to ensure that each
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Expert Panel has the appropriate mix of regional and functional
expertise and that the selection process remains transparent and
objective.

o Supplement Expert Panel and Monitoring Mechanism investigations
with legal expertise to ensure their findings meet solid evidentiary
standards. The UN Office of Legal Affairs might be enlisted to assist
identifying relevant legal experts.

Establish Common Guidelines for Expert Panels and Monitoring
Mechanisms

For the Security Council and Sanctions Committees

o Provide the Expert Panels and Monitoring Mechanisms with stan-
dardized reference guidelines to consult as they set about their work.
These guidelines should be suggestive rather than mandatory, in
keeping with the principle of independence of the expert investiga-
tions.

o Develop guidelines drawing on the best practices and lessons learned
from the accumulated experience of existing Expert Panels and
Monitoring Mechanisms, as well as relevant recommendations of the
General Working Group on Sanctions, and allow flexibility for tai-
loring to the specific mandates of different panels.

4 b. Lessons from Expert Panels

In an effort to assist the Security Council in this area, this report
provides a set of model guidelines for Expert Panel and Monitoring
Mechanism investigations (See Box 8 below). These guidelines are
the product of several consultations with past and present Expert
Panel and Monitoring Mechanism members, officers of the Sanc-
tions Branch and Sanctions Committee Chairpersons. Taking ac-
count of the need to preserve the independent status of the Panels
and Monitoring Mechanisms, they are meant to be illustrative rath-
er than prescriptive. Also, in deference to the varying mandates and
functions of the different Expert Panels and Monitoring Mecha-
nisms, these guidelines should be tailored to the specific needs and
purposes of each sanctions regime. They build on some lessons that
have been learned and are summarized in the following paragraphs.
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Mandate

Expert Panels and Sanctions Monitoring Mechanisms (Panels/Mech-
anisms) are independent bodies established by the Security Coun-
cil for a limited time in order to discharge their respective mandates.
While their work is to be conducted with broad independence, they
are intended to support the monitoring role of the Sanctions Com-
mittees by providing specialized expertise and information regard-
ing compliance and non-compliance with sanctions regimes. Ex-
perts, nominated by the Security-General in their personal capac-
ity, should endeavor to understand the scope and purpose of their
role and responsibility within their respective mandate. Of particu-
lar importance is the need for each Panel/Mechanism to clearly
understand the Sanctions Committees and UN Security Council
objectives: particularly, whether the Panel/Mechanism mandate is
to identify and investigate violations generally, monitor member-
state compliance, or both.

Consultations

a) With Sanctions Committees and Their Chairs

Throughout the term of their mandate, Expert Panels and Monitor-
ing Mechanisms should conduct on-going consultation with the
relevant Sanctions Committees and their Chairpersons. Consulta-
tions with Sanctions Committees and their chairs will be particu-
larly useful in clarifying the terms of reference at the outset and as
a source of substantive political and strategic advice to the experts
when formulating the public presentation of their findings. The
Committee Chairpersons can provide considerable guidance for the
Panels/Mechanisms, especially on procedural concerns, however, in
substantive matters, the Committee’s consensus is necessary. Bilat-
eral contacts between the Committee Chairpersons chairs and the
other members could, therefore, facilitate consultation with Panels/
Mechanisms. Also, the Sanctions Branch should organize a full ori-
entation and briefing with all relevant UN departments at the out-
set of their work. It is recommended that the Panel/Mechanism
arrange for meetings with other international organization and agen-
cies on their own initiative.
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b) With Other Expert Panels

Newly established Expert Panels and Monitoring Mechanisms should
avail themselves of the accumulated experience and knowledge of
other prior and on-going panels. For this purpose, disbanded pan-
els should ensure that the documentation they collect is delivered to
the Sanctions Branch of the Secretariat. In order to facilitate the
dissemination of information, the Secretariat should upgrade its
capacities to provide institutional memory and manage the relevant
documentation. Regular exchange of work-plans between Panels/
Mechanisms can enhance their work in particular areas and can
greatly assist them in avoiding duplication. The convening of peri-
odic retreats by the Secretariat of the members of Expert Panels and
Monitoring Mechanisms to permit an informal exchange of experi-
ence could prove useful.

Coordination of Work Plans

Expert Panels and Monitoring Mechanisms may choose to work
together out of a centralized office or to pursue their investigations
from various locations, subject to the Security Council’s decision.
Particularly in the latter case, it is incumbent upon the Chairperson
of the Expert Panel or Monitoring Mechanism, or the members,
where a Chairperson is not designated, to regularly reconvene the
group in order to coordinate work and collectively assess their pro-
gress. The Sanctions Branch of the Secretariat can offer administra-
tive and logistical support to this end, as resources allow. It is nec-
essary, therefore, to determine the financial needs and resources
available early in the process. A harmonized working method and
division of labor between the panels and Committees regarding
investigative functions should be agreed upon early in the process.
Likewise, follow-up activities must also be coordinated between the
groups and their respective Committees to ensure that the two bod-
ies do not work at cross-purposes. The Secretariat should continue
to make administrative improvements to such ends by tracking cor-
respondence dispatched by panels.
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Ensure Solid Evidentiary Reporting Standards

While the reports of the Expert Panels and Monitoring Mechanisms
are available for public consumption, their primary purpose is to
provide sanctions-related information to the Sanctions Committees
and the Security Council, and should be written with this purpose
in mind.

As the credibility of the process depends upon the veracity of inves-
tigative findings, reports should be drafted according to the highest
possible evidentiary standards. At a minimum, particular findings
should be corroborated by two independent, verifiable sources. In-
vestigators should endeavor to ensure that every assertion is corrob-
orated by solid evidence.

In the absence of subpoena powers, experts will rely on two sorts
of information: confidential information supplied by cooperating
states and/or international officials, journalists, and private individ-
uals; and information in the public domain. Investigators should
take particular care in weighing the reliability of confidential infor-
mation, keeping in mind the identity and role of the source supply-
ing it.

When the reliability cannot be fully established, experts should
evaluate the degree of reliability according to standard criteria (see
Table 1). While a decision to report on allegations lacking full, trans-
parent validation is at the discretion of the panel or monitoring
team, such allegations should normally be avoided.
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Criteria for Coding Reliability of Sources and Validity of

Information

[ Validity of Information
“Information Codes”

[EFY Source Reliability
“Source Codes”

A | When there is no doubt of the | 1 | When the information is
authenticity, trustworthiness known to be true without any
and competence of the source; reservations.

or if the information is sup-
plied by an individual who, in
the past, has proved to be reli-
able in all instances.

B | When a source from whom 2 | When the information is
information in the past has, in known personally to the

the majority of instances,
proved to be reliable.

source, but is not known per-
sonally to the reporting officer.

When sources from whom
information in the past has, in
the majority of instances,
proved to be unreliable.

When the information is not
known personally to the

source but is corroborated by
information already recorded.

In the case of previously un-
tried sources, when there is
doubt about the authenticity,
trustworthiness or competency
of the source.

When the information is not
known personally to the
source and cannot be corrobo-
rated in any other way (at this
time).

The table presents 16 different degrees for determining the reliability of sources and
validity of information with Al being the highest and X4 the lowest.

Drafting Final Report and Recommendations

§ 91 While the format of particular reports is left to the discretion of
each Expert Panel and Monitoring Mechanism, it should seek to
conform as closely as possible to the relevant UN Security Council
mandate. Reports of other panels may offer useful models. Overall,
reports should be as action-oriented as possible.
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When drafting their reports, it is incumbent upon the Expert Pan-
els and Monitoring Mechanisms consider the desired impact of
their findings. Accurate phrasing of allegations regarding non-com-
pliance or outright violations of sanctions is as vital to the report as
reliable evidence; a poorly worded or vague formulation can under-
mine the credibility of the entire report. Particular care should be
taken in identifying names; reports should ensure that individuals
are only identified in conjunction with specific activities and should
avoid linking individuals to broader violations in the absence of
traceable trails of evidence. Standards of evidence should be stated
at the outset of the report and carefully adhered to. Wherever pos-
sible, reported allegations should be supported by explicit identifi-
cation of sources.

Special care should be paid to formulating recommendations for
Security Council consideration, as this it typically the most scru-
tinized section of the report. Where possible, recommendations
should prescribe specific and practical actions that flow from criti-
cal findings. Although Panels/Mechanisms can introduce some fac-
tual amendments to their reports after submission, it is important
to avoid any substantive change.

Field Visits

a) Planning

To facilitate field visits, the Expert Panels and Monitoring Mecha-
nisms should endeavor to undertake prior consultations with the
relevant local and regional UN offices and governmental represen-
tations, as these consultations may be a useful source of logistical
and informational support for their work. Visits to the field have
proved a useful way for Sanctions Committee Chairpersons to gain
a first hand understanding of the sanctions regimes they are charged
with overseeing. Should a Committee Chairperson plan a visit around
the same time as an expert group, coordination will be needed to
define roles and avoid duplication.

b) Relations with Local Authorities
Members of Expert Panels and Monitoring Mechanisms need to
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remain cognizant of the limitations of their investigative authority,
specifically their lack of subpoena power. Achieving the objectives
of collecting information and monitoring national compliance with
UN sanctions depends upon the extent to which investigators so-
licit the good offices and cooperation of national authorities, as well
as regional governmental organizations (AU, EU, OAS, etc.). A
strong element of diplomacy and tact is essential, especially where
evidence may implicate state officials in non-compliance or outright
violations of UN sanctions. To facilitate good relations and to pro-
mote national compliance, relevant state authorities should be given
the opportunity to view and act on panel findings in confidence.

c) Personal Security

Given the nature of the behavior being investigated, it may not al-
ways be possible to confront those found to be complicit in sanc-
tions-busting activities, as doing so may jeopardize the personal
safety of members of the Expert Panels and Monitoring Mecha-
nisms. In judging which course of action to pursue, panel members
must carefully weigh the potential security risks against the desired
positive outcome.

d) Confidentiality of Sources

Upholding the confidentiality of sources of information regarding
sanctions busting or non-compliance may be necessary to ensure the
personal safety and standing of individual sources. While such confi-
dential information may be useful in identifying investigative leads,
it should not be the sole basis of public assertions of alleged viola-
tions. The credibility of findings and the integrity of the process re-
quire that evidence be as transparent and verifiable as possible. In all
cases, the efforts should be made to ensure the veracity of informa-
tion gained in confidence against independent and verifiable sources.

Media Relations

Under the guidance of the relevant SACO Chair, Panel/Mechanism
members should develop an effective media strategy. As both a source
of information that may provide useful investigative leads and as a
conduit for promoting public awareness of the course of UN sanc-
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tions efforts, the media is an indispensable partner. During the course
of investigations and field visits, however, experts should exercise
prudence in dealing with the media, as premature leakage of expert
findings may obstruct investigations, risk exposing confidential sourc-
es, and otherwise complicate the progress of sanctions compliance.
In dealing with the media, the Panel/Mechanism may elect to adopt
some of the standard practices used for the release of other promi-
nent UN reports, including press conferences, in coordination with
the Office of the UN Spokesman, preferably with the Committee’s
approval. Reports should be made available to the media only after
they have been delivered to the Security Council for review. In all
public statements, it is desirable that expert panel and monitoring
mechanism spokespersons reiterate to the public the purpose and
scope of the UN mandate under which these investigations proceed.

RECOMMENDATIONS

From this analysis of how the work of the Expert Panels and Moni-
toring Mechanisms can be enhanced, the following model guide-
lines can be suggested.

Model Guidelines for Expert Panels and Monitoring
Mechanisms

Mandate by the Security Council
Expert Panels and Sanctions Monitoring Mechanisms shall

o Define their activities according to the mandate given by the UNSC,
and consult with the relevant Sanctions Committee, through the
Chair, possible ambiguities or queries regarding said mandate.

o Identify violations to the sanctions regime, monitor member-state
compliance, and produce specific recommendations for action,
unless instructed otherwise.

Consultations

Expert Panels and Sanctions Monitoring Mechanisms shall

o Maintain on-going consultations with the relevant Sanctions Com-
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mittee Chair from the outset and undil findings are made available
to the public.

o Avail themselves of the accumulated experience and knowledge of
other prior and on-going Expert Panels and Sanctions Monitoring
Mechanisms and ensure that all documentation collected in the
course of their investigations is delivered to the Secretariat.

© Maintain their independence while their investigations are being
conducted.

© Give the opportunity to relevant state authorities to view and act on
their findings in confidence, and make available, whenever appropri-
ate, any evidence of wrongdoing to the relevant governments for
their review and comment.

Coordination of Work Plans
Expert Panels and Sanctions Monitoring Mechanisms shall

o Define a clear division of labor among the Chairperson and group
members, and clarify their respective functional roles in the investi-
gation.

o Undertake prior consultations with the relevant local and regional
UN offices in support for their work.

o Solicit the good offices and cooperation of national authorities in
New York and/or in capitals.

o Consider a careful balance between the potential security risks de-
rived from the investigative activities and the need to produce a
positive outcome.

Evidentiary Standards and Sources of Information
Expert Panels and Sanctions Monitoring Mechanisms shall

o Draft reports according to the highest possible evidentiary standards,
including corroboration of particular findings by independent, cred-
ible sources.

o Consider carefully the reliability of confidential information sup-
plied by cooperating state and international officials, journalists, and
private individuals taking into consideration the identity and role of
the supplying source.

° Avoid using confidentially or anonymously supplied information as
the basis for allegations or as the sole basis of any assertions of
wrongdoing.

o Ensure that evidence be as transparent and verifiable as possible to
protect the credibility of findings and the integrity of the process.

o Identify sources of information whenever appropriate.
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Final Report
Expert Panels and Sanctions Monitoring Mechanisms shall

o Ensure that the report complies with the requirements of the UNSC
mandate under which the investigation is authorized.

o Consider that the primary purpose of the report is to provide infor-
mation and recommendations to the Security Council, and conse-
quently, use a format that may contribute effectively to the purposes
defined by the Security Council.

o Pre-assess the impact of the report in consultation with the Sanc-
tions Committee, in particular when dealing with specific names of
individuals, organizations, or states.

o If figures are mentioned, for example, those measuring the value or
volume of shipments in sanctioned commodities, a footnote indicat-
ing the source should be included.

o While information concerning background and context may be ap-
propriate, seek to produce a report that is factual and include sources
whenever possible.

Relations with the Media

Expert Panels and Sanctions Monitoring Mechanisms shall

o Establish clear criteria, in close cooperation with the relevant SACO
Chair, to communicate with the media.

o Exercise prudence in dealing with the media during the course of
investigations and field visits.

o Make reports available to the media only after they have been deliv-
ered to the Security Council for review.

5. The Capacity of the UN Secretariat

The Role of the Sanctions Branch

The work of the Sanctions Branch (Security Council Subsidiary Or-
gans Branch) was assessed in reference to its primary functions in
providing substantive, technical, and administrative support to the
Sanctions Committees and their affiliated Expert Panels and Moni-
toring Mechanisms. An abiding concern was to determine whether
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the Sanctions Branch possesses adequate human, administrative, ana-
lytical and informational, and budgetary capacity to provide assis-
tance to the Sanctions Committees and their affiliated Expert Pan-
els and Monitoring Mechanisms in a timely and effective manner.

Human Capacity

While the staff size of the Sanctions Branch has not been a hin-
drance to the effective discharge of its responsibilities in the past,
the long term trend of increasing use of UN sanctions and the cre-
ation of Expert Panels and Monitoring Mechanisms has created new
challenges which has led to a proliferation of tasks for the Branch.

Should this trend continue, the capacity of the Branch needs to be
re-evaluated in light of its expanded duties vis-a-vis the proliferation
of expert groups, particularly if the relevant bodies decide to assign
a formal sanctions coordinating role to the Secretariat. While im-
proved capacity is needed, such efforts should proceed in an incre-
mental and minimalist fashion.

Analytic and Information Capacity

The Sanctions Branch does not have the capacity to fulfill its man-
dated task of compiling and producing analytical information re-
lated to the work of the Sanctions Committees. Although the unit
does not act as an investigative branch, it does make use of a wide
range of sources including reports from other UN departments,
non-governmental organizations, and the media. This information
is then passed to the Expert Panels, whose task it is to undertake in-
dependent monitoring and investigation of sanctions compliance.

Within existing resources, the Branch continues to develop database
systems for tracking the more traditional activities of the Sanctions
Committees. However, the Sanctions Branch has insufficient capac-
ity to systematically archive and evaluate the information collected
by the expert groups, or to store this information in a retrievable
database. This is a condition that seriously impairs the ability of the
Sanctions Branch to provide institutional memory to the Sanctions
Committees, vis-3-vis the Expert Groups. Indeed, as it currently
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stands, the lack of a central information depository means that the
accumulated information and evidence of the Expert Panels and
Monitoring Mechanism investigators largely remains in their per-
sonal custody. Priority should be given to establishing an in-house
database for all sanctions-related documentation and information.

In the future, in consultation with the Sanctions Committees, the
Sanctions Branch could make this data available to the Sanctions
Committees, members of Expert Panels and Monitoring Mecha-
nisms and other authorized individuals through a security-protected
Internet Web Portal. A centralized Internet web portal, whether
housed at the UN or at a participating academic center, would en-
hance the interchange of ideas and information regarding sanctions
implementation, while also adding to the transparency of UN sanc-
tions issues. The system could be designed to serve both the wider
interested community of scholars, advocacy groups, and think
tanks, as well as the internal informational needs of key UN actors,
with some information made publicly available (thus aiding trans-
parency) while other information remains password protected, ac-
cessible to key UN officials only.

Institutional Support for the Expert Panels and Monitoring
Mechanisms

While the ad hoc character of the Expert Panels has helped ensure
their flexibility and independent authority, the proliferation of pan-
els has strained the ability of the Sanctions Branch to provide need-
ed substantive administrative, logistical, and analytical support. Such
support is even more essential to those Expert Panels that are not
based at UN Headquarters in New York. According to those mem-
bers of the Expert Panels who participated in the Stockholm Pro-
cess, chronic shortcomings include: logistical and budgetary delays,
which sometimes affected the timing of field investigations, lack of
a centralized archive or database on the information collected by
previous or parallel panels, and lack of coordination and informa-
tion exchange among Panels who are engaged in parallel investiga-
tions, sometimes covering the same ground. A common refrain was
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the need for enhanced logistical, administrative, substantive, and
budgetary support.

The Security Council should provide the Expert Panels and Moni-
toring Mechanisms with supplementary institutional support, while
ensuring the independence of the panels, which is the sine qua non
of their credibility. The Security Council should remain seized of
the various options now being proposed by Member States to en-
hance routine institutional support for the Panels of Experts. Such
a facility would help to avoid costly and wasteful duplication of
work, provide a modicum of institutional memory and information
pooling between different panels that is currently and woefully lack-
ing, and reduce the administrative and logistical burdens of the
panel members. Overall, a dedicated facility would enhance the ef-
fectiveness and deterrent capacity of the Expert Panels and thereby
strengthen UN sanctions implementation.

Whether this institutional support takes the form of an expanded
Sanctions Branch a dedicated Expert Panel Support Office, or an
Expert Mechanism, enhanced institutional support for the Expert
Panels and Monitoring Mechanisms should be designed to provide
core administrative and analytical support to the panels. This sup-
port may include the creation of a secure, up-to-date database of
accumulated information available to all Expert Panels; strengthen-
ing the recently established standing Roster of Experts; and liaison
among the Expert Panels and between them and other UN agencies
and departments.

As the Security Council considers various options to address this
issue, it may wish to take the following observations into consid-
eration:

1. First, the provision of substantive, logistical and administrative sup-
port to Expert Panels need not entail the creation of a new and cum-
bersome layer of UN bureaucracy or the replacement of the ad hoc
Expert Panels and Monitoring Mechanism with a permanent moni-
toring mechanism. Instead, this goal could be accomplished by re-
taining the Expert Panels and Monitoring Mechanisms, as currently
structured, but supplementing their work through the creation of a
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small, dedicated Expert Panel support facility within the UN Secre-
tariat.

2. Second, whatever form it may take, the envisioned support facility
should have built-in safeguards to assure that its functions do not
compromise the independence of the ad hoc Expert Panels and Moni-
toring Mechanisms.

3. Third, to meet immediate needs, the development of the recently
established standing Roster of Experts, as well as the elaboration of
transparent methods for their selection, and steps to centralize and
store accumulated documents and information of past and current
Expert Panels and Monitoring Mechanisms should proceed in the
interim. These capacities can be built into the Sanctions Branch as
currently structured and need not await a decision by the Security
Council of the final form of the proposed support facility.

Budgetary Resources

§ 116 That adequate budgetary support is critical to the effective imple-
mentation, monitoring and enforcement of targeted sanctions is
self-evident. Thus far, however, the Sanctions Branch and Sanctions
Committees have had to scramble to secure financing of the Expert
Panels and Monitoring Mechanisms. Ideally, this financial support
should be anticipated, budgeted, and supplied from the outset of
the creation of an Expert Panel or Monitoring Mechanism, as fail-
ure to do so can lead to unnecessary and costly delays in their field
investigations, incomplete investigations, and the late remuneration
of experts.

§ 117 To date, however, it has proven difficult to ascertain the realistic
budgetary needs of the Expert Panels or of UN sanctions imple-
mentation more broadly. In particular, there has been no systematic
assessment of the budgetary requirements of the Expert Panels and
Monitoring Mechanisms, a problem exacerbated by frequent re-
course to Trust Funds. It was also noted that those Sanctions Com-
mittees chaired by representatives of well-endowed states have had
additional, extra-budgetary resources to draw upon. While this has
improved the monitoring capacity of select sanctions regimes, it has
also created a discrepancy in capacity and performance among sanc-
tions regimes.




PART Il: MEASURES TO STRENGTHEN THE ROLE OF THE UN | 53

RECOMMENDATIONS

§ 118 From this analysis of how to enhance the capacity of the UN Secre-
tariat, the following concrete recommendations can be suggested.

Box 9.

Enhance the Capacity of the UN Secretariat

§119| Upgrade Human Capacity of the Sanctions Branch

o Ensure that the Sanctions Branch is adequately staffed to fulfill effec-
tively its mandated tasks of providing administrative, logistical, and
analytical support to the Sanctions Committees, Expert Panels, and
Monitoring Mechanisms.

§120| Improve Analytical and Information Capacity

o Establish a centralized and accessible database of all sanctions-related
information collected from Expert Panel and Monitoring Mecha-
nism investigations as well as from other sources and provide a full-
time information specialist to manage the database.

o}

Further systematize and consolidate the newly implemented Roster
of Experts of those nominated by member states and others, based
on best practices, according to clear criteria, and that includes
relevant types of expertise: country experts, sanctions experts, law
enforcement professionals, specialists on international transport,
small arms smuggling, financial flows, etc.

[}

Consider establishing an Internet Web Portal on UN sanctions
implementation Committees as a data-retrievable repository of sanc-
tions-relevant research and reports that would be accessible to autho-
rized users.

§121| Ensure Adequate Budgetary Support for Sanctions Implementation
o Confirm the UN regular budget as the main funding source for
sanctions implementation.

o Develop an assessment mechanism and general guidelines to deter-
mine the budgetary support that is required for each Expert Panel
and Monitoring Mechanism to facilitate the cost estimates elabo-
rated between the Secretariat and the panels.

o Ensure an adequate budgetary allocation that Chairs of the Sanc-
tions Committees may use for activities relevant to implementation,
including travel to the region.







Part Ill:
Supporting Member State Capacity
to Implement Targeted Sanctions

6. Introduction

§122 1T 1S THE Member States of the United Nations that are responsible
for the implementation of Security Council decisions. Their will-
ingness and capacity to implement sanctions will thus determine
whether sanctions will succeed or fail. Obviously, capacity to imple-
ment targeted sanctions is critical, but political will is paramount.
Political will at all levels, beginning with the members of the Secu-
rity Council, is essential to the effective implementation of targeted
sanctions.

§ 123 Furthermore, effective implementation requires an ongoing dialogue
between the Security Council, the Secretariat and Member States
regarding implementation, helping Member States to accomplish
the stated objectives, not just declaring what states must do. This
dialogue can be promoted in various ways, including through re-
ports on implementation, concrete measures to help Member States
and technical assistance. The experiences from the UN Counter-
Terrorism Committee (CTC) give some insights on how reporting
and assistance can be improved.

§124 Due to their technical complexity, targeted sanctions are more dif-
ficult for most Member States to implement than comprehensive
sanctions. A national legal and administrative framework is neces-

Part I11 is the result of Working Group 2 in the Stockholm Process. Chair for this group:
Ambassador Curtis Ward, Counter-Terrorism Committee, United Nations, New York.
Rapporteur: Professor Thomas Biersteker, Watson Institute for International Studies,
Brown University.
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sary to give effect to Security Council resolutions in Member States’
domestic law. To assist Member States, a Consolidated Model Law
has been developed and is presented in Box 11.

§125 As Member States have the ultimate responsibility to implement

§126

§ 127

targeted sanctions effectively, they must therefore have the capacity
to do so. There is significant variation in the capacity of states to
implement targeted sanctions. Where lack of capacity exists in states
in which the major onus is placed to implement sanctions (e.g.
neighboring and other most affected states), the result is a credibil-
ity gap between the adoption and implementation of Security Coun-
cil sanctions resolutions. Thus, it is important to consider forms of
technical assistance, either extended through international organi-
zations or directly between Member States. Such capacity building
has important implications for longer-term development.

Given these considerations, and the other points enunciated above,
it is imperative that a platform be established for the effective imple-
mentation of targeted sanctions, consisting of both general princi-
ples (see Box 10, Principles for Effective Implementation of largeted
Sanctions) and specific guidelines for particular types of sanctions
(see Section 8, Practical Guidelines for Effective Implementation by
States).

7. Concrete Measures by the Member States,
Supported by the UN and International
Organizations

7 a. UN—Member State Interaction
Lessons from Security Council Resolutions 1373 and 1377

Targeted sanctions regimes can draw on the momentum and lessons
of UN Security Council Resolutions 1373 and 1377 for the draft-
ing and implementation of sanctions resolutions. The two resolu-
tions are illustrations of strong political will, and while it is too soon




§128

§ 129

PART Ill: SUPPORTING MEMBER STATE CAPACITY | 57

to tell about the effectiveness of all aspects of the Counter-Terror-
ism Committee process, some important precedents have been es-
tablished that could be drawn upon in future UN Security Council
resolutions targeting sanctions. The following paragraphs spell out
some of these.

With regard to reporting requirements, Paragraph 6 of Resolution
1373 specifies that States should report on what actions they have
taken or plan to take to implement the resolution. The monitoring
process established by the CTC also suggests that there should be
greater consistency in, and transparency of, reporting on implemen-
tation, based on specific questions posed, and guidelines estab-
lished, by the committee. Sanctions Committees in the future could
learn from the enhanced transparency in the work of the CTC. See
recommendations for reporting in Part IV, Box 12.

Paragraph 13 of Resolution 1377 recognizes that many states may
require assistance in implementing the requirements of the resolu-
tion and invites them to seek assistance with implementation, if
they need it. The resolution calls on Member States to assist each
other to implement the resolution fully, while Paragraph 14 invites
the Counter-Terrorism Committee to explore ways states can be as-
sisted by international, regional and sub-regional organizations. In
the context of sanctions committees, it might also be useful to con-
duct an assessment of the capacity of the most affected States, to
identify what specific types of assistance they might require to en-
hance their capacity to implement the sanctions effectively.

§130 With regard to the provision of financial support to assist the imple-

mentation by states lacking administrative capacity and the means
to provide it, there is a potential menu of choices available ranging
from the issuance of a directory of sources of support, to the offer
of bilateral assistance from those members willing to provide it, the
provision of multilateral donor community support, or the estab-
lishment of a trust fund or other internal funding instrument with-
in the Secretariat, including budgetary allocation within the reso-
lution itself.




§131

§132

§133

§134

§135

THE STOCKHOLM PROCESS | 58

The strengthening of the capacity of the Secretariat and the provi-
sion for independent expertise should be considered priorities. The
Secretariat could also act as a repository to provide an online data-
base for the provision of information about the implementation of
targeted sanctions along the lines of the process established by UN
Security Council resolution 1373.

Reporting and Communication

It is important to maintain effective communication on targeted
sanctions implementation between the UN and Member States, be-
tween UN Missions and capitals, and within the capitals (among
those responsible for implementation, i.e. ministries of foreign af-
fairs and other agencies).

Member States are encouraged to identify central contact points to
disseminate information on targeted sanctions implementation in
their capitals. A relevant sanctions committee could publish a direc-
tory of contact points, update it at regular intervals, and encourage
all states to make use of the directory for contacts on matters cov-
ered by targeted sanctions resolutions, recognizing that cost or per-
sonnel requirements could be an inhibiting factor for some states.

It is especially important to ensure that there is an adequate flow of
information between missions in New York and those responsible
for the dissemination of information at the national level. The na-
tional authorities responsible for implementation must receive the
information in a timely manner, and Member States should iden-
tify the most appropriate channel for communications. In some
instances, increasing the capacity of UN missions to process and
transmit information to capitals might be necessary.

Member States could also consider utilizing central contact points
for enhancing internal coordination, not only disseminating infor-
mation on targeted sanctions, but also coordinating implementa-
tion at the national level.
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Periodic Reviews

To be able to support Member States the Security Council should
conduct periodic reviews of the effectiveness of specific Council
resolutions. Such reviews could take place with the assistance of
outside experts and/or specialized international organizations to as-
sess ways to increase the effectiveness on the target and evaluate the
unintended effects of the targeted sanctions, including humanitar-
ian impacts.

Expert Panels can be an instrument of transparency that enables the
investigation of violations of targeted sanctions (and monitor their
implementation). The information provided will also be of use to
the Member States themselves, to improve on their implementation
measures.

To encourage more effective implementation of targeted sanctions
by Member States, a Council presidency might choose to adopt a
theme of encouraging effective implementation of sanctions, with
the goal of producing an output document, including general prin-
ciples and/or guidelines for the implementation of sanctions (see
Box 10) and a listing of resources available to Member States and
other entities.

7 b. Member State Implementation

The implementation of sanctions by Member States is assumed to
be automatic, following a decision by the Security Council. How-
ever, it might be important for the President of the Security Coun-
cil and/or the Chair of the relevant Sanctions Committee to com-
municate directly to leaders in the targeted and most affected coun-
tries on the significance of the actions taken by the Council. The
Council could also consider arranging regional meetings with lead-
ers of key countries during Security Council missions where the
goals and means of the sanctions are discussed fully and seriously.
The Security Council should also make use of meetings in New
York with leaders of key countries to address the issue of sanctions
implementation.




§ 140

§ g1

§ 142

THE STOCKHOLM PROCESS | 60

The implementation of sanctions can be part of a Member State’s
efforts to improve integrity in government operations. Implementa-
tion means that customs and excise will have to function effectively.
This may also result in increased effectiveness in the State adminis-
tration, improved transparency and more rational uses of State rev-
enue.

The effective implementation of sanctions at the national level re-
quires the following key measures:

First, the adoption of a legal framework — a model law or its func-
tional equivalent — giving legal effect under domestic law to resolu-
tions passed by the UN Security Council would serve as the basis
for national level implementation of targeted sanctions. (See the
discussion of model law legislation in Section 9.) While there may
be alternative ways to give Security Council resolutions effect in
domestic law (primary legislation referring to Security Council reso-
lutions, sector-specific primary legislation, general purpose second-
ary legislation in trade and finance, and generic constitutional au-
thority), the adoption of a model law expedites implementation,
achieves uniformity of interpretation across different national legal
jurisdictions, and enables States to implement all types of sanctions
imposed by the Security Council. It also obviates the need for States
to pass special enabling legislation each time the Security Council
passes a resolution. While a version of the model law described in
Section 9 need not be adopted by every State, its functional capa-
bilities should serve as the benchmark for alternative means to pro-
vide domestic legal standing to Security Council resolutions. The
adoption of a model law should be a priority for Member States,
and the Security Council should formally endorse this idea.

Second, measures should be introduced into domestic legislation
making States responsible for the criminal prosecution of violations
of UN Security Council resolutions by persons and entities falling
within their jurisdictions. Not only should they prosecute violations
of targeted sanctions, but they should also protect private sector
institutions under their jurisdiction from liability for claims arising
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from their compliance with sanctions resolutions. This point is elab-
orated in the Interlaken Process report.

Third, public information and dissemination of information about
the sanction should be provided to relevant actors, using electronic
as well as written notification.

Fourth, sectorally-specific guidelines and administrative practices
should be identified. Once again, the Practical Guidelines for Effec-
tive Implementation by States included in Section 8 spells out best
practices and relevant measures with respect to different types of tar-
geted sanctions. Among the measures that should be considered are
compliance and enforcement measures, exemptions and exceptions,
and in the case of targeted financial sanctions, the administration of
seized or frozen assets.

Implementation of targeted sanctions requires considerable skills
and administrative capacities of the Member States.
Part of this is to disseminate infor-

Example 1.

] o . The Swedish Financial
mation expeditiously to the public Supervisory Authority
and private entities concerned. .
! ; ) This governmental agency
Even in small countries this can be | (Finansinspektionen) is supervis-

rather demanding tasks. In Exam- | ing companies in the insurance,

ple 1 a Swedish example is given credit and securities market — all
. . in all 2,500 companies and insur-

from the implementation of target- | e brokers. As of April 2002

ed financial sanctions. The finan- | this meant:

cial sanctions are handled by the | .03 banks and other credic
Swedish Financial Supervisory Au- | institutions

thority (Finansinspektionen, FI). | 125 sccurities companies

It has the appropriate legal author- | *70 fund management compa-

. . . nies
ity, but also requires considerable
. K X * 1 stock exchange
administrative capacity to be an ef- .
o . . * 2 authorized market places
fective instrument. This aspect is .
* 1 clearing house

further elaborated in Section 7 c, « 430 insurance companies

below. * 108 friendly societies

* 1,170 insurance brokers
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7 c. Measures to Strengthen Member State Capacity

Lack of implementation of a targeted sanctions resolution by a Mem-
ber State may be caused by administrative incapacity. This may lead
to a need for external support, including financial assistance. Obvi-
ously, lack of such support cannot constitute an excuse for non-
compliance.

Technical assistance can be provided in the form of training, semi-
nars, and operational assistance from the UN, regional organiza-
tions, and other international institutions, including, but not lim-
ited to, WCO, ICAO, Interpol, IBRD, IMF, and the Financial Ac-
tion Task Force (FATF) on money laundering.

Sanctions assistance missions and/or offices in target or neighboring
States can be created such as was done in the case of Yugoslavia. This
typically entails coordination from an office in New York, with the
deployment of individual monitors in the field, to assist Member
States in their monitoring of borders. This concept can be enlarged
to cover also other types of activities, when needed.

The private sector is central to the implementation of targeted sanc-
tions and should play an important role in making targeted sanc-
tions more effective. Thus, it is important to encourage private sec-
tor initiatives to develop recommendations for “best practices” in
different sectors. Private sector organizations should be mobilized to
ensure that their members are fully aware of the targeted sanctions
regime.

Expert cooperation, with periodic meetings among national regula-
tory authorities, along the lines of the coordination that has taken
place historically among regulatory institutions responsible for fi-
nancial sanctions, should be encouraged.

Peer evaluations of enforcement of targeted sanctions by Member
States of each other, along the lines of the process created by the
FATF in the area of money laundering should also be considered.
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§152 Should periodic reviews reveal intentional non-compliance, as de-
termined by the UN Security Council, possible actions include:
vigorous diplomacy, diplomatic and economic disincentives, and
the imposition of secondary sanctions.

Member States should develop and make available training pro-
grams for the implementation of targeted sanctions. Access to such

§153

training programs could be provided through bilateral relationships,

within regional frameworks or multilateral institu-

tions. Some sectors
of public adminis-
tration could partic-
ularly benefit from
these programs, no-
tably customs offi-
cials, airport staff,
border guards, and
financial authorities.
These programs will
also enhance gov-
ernment capacity at
large, and thus be-
nefit the Member
State over the long-
er term. Example 2
suggests examples
of what Member
States can offer in
terms of training,
using some Swed-
ish experiences.

Example 2.
Training Programs for Member States

Based on the Swedish experience, there are certain key
authorities for the implementation of targeted sanctions,
such as Customs, Police, Border Guards, Coast Guards,
Airport, Railroad, Seaport, Road transportation authori-
ties, Financial regulators and others.

Typical programs include Management Seminars for
leaders of key authorities, preferably in a regional set-
ting and thus contributing to establishing regional net-
works.

Then it is important also to conduct National Programs
Jfor Middle and Lower Level Staff in the same authori-
ties. To facilitate this and have a resource for future
training, it is important also to include 7iaining of the
Trainers, for instance at international institutions.

Topics to be covered in such training programs
include:

* The Scope of Sanctions (UN goals, targeted actors,
measures of success)

* The role and impact of the authority (how it is affec-
ted, its resources, benefits of international cooperation
and division of labor, possibilities of technical assis-
tance)

* Technical advances in the areas of specialization (elec-
tronic techniques, other techniques of use, practical ex-
periences, etc.)

* The issue of integrity (motivation of staff, salary
structures, integrity of the organization, handling of
illegitimate pressure, etc.)
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7 d. Improving Consultations with International and Regional
Organizations

In the design of targeted sanctions resolutions, the Security Council
should draw on the expertise of relevant, specialized international orga-
nizations (such as WCO, ICAO, and IMO etc.) to assess how effec-
tively the resolutions can be implemented. In doing so, the Security
Council should remain mindful of the balance between quick and
decisive action by the international community and taking the time
to consult with expert agencies about the feasibility of implementa-
tion of specific measures (see also Parts IT and IV).

The UN Security Council should seek the cooperation of relevant
regional and international organizations and encourage them, with-
in their competence and mandate, to assist Member States fulfill their
obligations under the Charter.

It is important to improve the communications links between the UN
and specialized international organizations, drawing their attention
to problems within their competence identified in monitoring and
investigative reports.

The UN Secretariat could also improve consultation with relevant
technical organizations (such as ICAO, WCO), and should be en-
couraged to facilitate the transmission of information to member
states requesting technical assistance (for more on this issue, see
Part I1).
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§158 Relevant international organizations could be called upon to co-
ordinate or conduct training programs for Member States requesting
assistance. For example, organizations such as the WCO assist their
Member States in achieving efficiency through technical assistance
programs, see Example 3 which could also be extended to programs

for compliance with targeted sanctions.

Example 3.

The World Customs Organization

The World Customs Organization, WCO, has 11 regional offices that monitor
trends in smuggling.

Its customs enforcement network looks into different types of concealment.

It administers bilateral agreements and multilateral conventions for the exchange
of information.

There are no restrictions on access to this exchange of information, if it is about
general trends, latest concealment methods, or types of frauds. There are provi-
sions restricting the use of some types of information, however. It depends on the
level of confidentiality. This information could be shared with Sanctions Commit-
tees, following an application from a Member State.

While the WCO currently has no specific programs for assisting members with
compliance with UN resolutions, it could develop relevant programs and use its
existing network for dissemination of sanctions related information.

It has a global database. Member States could w#ilize the database available from
the WCO for sanctions implementation. There could be a page for UN sanctions.
The tools are available. If there is information that is relevant to Member States,
they can access it.

The WCO has three websites: a public website; a members’ website; and an en-
forcement website. Most developed countries are making full use of the informa-
tion available. The countries with fewer capabilities, utilize the network less. How-
ever, the general expansion of the Internet is facilitating important change.

RECOMMENDATIONS

§159 The Security Council should encourage more effective implemen-
tation of targeted sanctions. In preparing the stage for effective
implementation, the Security Council is encouraged to establish a
set of principles (see Box 10), that may be incorporated in a resolu-
tion, Presidential Statement, or Note by the President. Subsequent
Security Council resolutions imposing targeted sanctions could re-
call this document and include its contents by reference.
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Principles for Effective Implementation of Targeted Sanctions

In preparing the stage for effective implementation of targeted sanc-
tions, the Security Council may consider establishing the following set
of principles, incorporated in a resolution, Presidential Statement, or
Note by the President as they might decide.

o Recalling that under Article 25 of the UN Charter, mandatory reso-
lutions of the Security Council are binding on all Member States,
and must be given full effect in their laws and administration;

o Taking into consideration, in determining whether to impose
sanctions, the appropriateness of specific targeted sanctions and an
evaluation as to the likelihood of the effectiveness of the measures
being contemplated;

o Acknowledging the need for periodic reassessment of the measures,
including their unintended effects on civilian populations, respecting
international humanitarian law [and human righes];

o Expressing a willingness to assist States to carry out their responsi-
bilities to implement sanctions measures;

o Expressing its willingness to consider the impact of targeted sanc-
tions on non-targeted States, including the provision of practical
ways to assist them;

o Calling upon the Bretton Woods institutions and United Nations
agencies, funds and programs to assess the impact of sanctions on
non-targeted States and, in appropriate circumstances, to identify
practical ways to assist them; and

o Recalling that the Security Council has used secondary sanctions as
an enforcement tool.

To encourage effective implementation of targeted sanctions in accor-
dance with these principles, the Security Council should adopt a plat-
form for effective implementation and

o Call upon states to adopt a model law to give effect to Security
Council resolutions in domestic law.

o Make it clear that lack of capacity to implement sanctions effectively
must be specifically addressed by States lacking such capacity in their
reports to sanctions committees.

o Invite States to seek technical assistance if they lack the capacity to
implement sanctions effectively.

o Encourage States with the capacity to do so to offer appropriate
technical and financial assistance to States needing it.
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o Encourage States to establish an interdepartmental committee that
brings together relevant agencies to implement targeted sanctions
and to identify central contact points in their capital for the trans-
mission of information about the implementation of targeted sanc-
tions.

o Encourage States to cooperate through regional organizations to
which they belong to identify best practices, cooperate with expert
panels and sanctions committees, and to ensure reporting of
violations.

© Mandate the Sanctions Committees, in cooperation with the Secre-
tariat, to monitor compliance by States and to establish detailed
reporting requirements for them.

o Encourage the transparency of Sanctions Committees to facilitate
implementation.

o Create a database, in cooperation with the Secretariat, of available
technical assistance for capacity building.

8. Practical Guidelines for Effective Implementation
by States™

Pursuant to Article 25 of the Charter of the United Nations, Mem-
ber States are obliged to give effect to decisions of the Security
Council. Where the Council decides to impose targeted sanctions
in carrying out its responsibility for the maintenance of interna-
tional peace and security, the success of these measures depends
upon effective implementation at the national level.

This section provides practical guidance to States in establishing
and improving their legal and administrative capacity to implement
UN targeted sanctions. It is aimed primarily at national officials re-
sponsible for implementing targeted sanctions. However, policy

* The analysis and recommendations in Section 8 is largely drawn from the ongoing re-
search project at the Watson Institute for International Studies at Brown University that
hereby is gratefully acknowledged.
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makers in UN fora may find this section useful as an indication of
what is required of national-level implementation if sanctions are to
be effective in achieving Security Council objectives.

Building on the Interlaken and Bonn-Berlin processes, this section
summarizes “best practices” for the implementation of the range of
targeted sanctions imposed by the Security Council. Sanctions may
be “targeted” in two senses. First, sanctions may be targeted upon
persons. Targeted financial sanctions and travel bans are “targeted”
in this sense. Second, sanctions may target specific sectors of eco-
nomic activities or commodities. Aviation bans, arms embargoes
and controls imposed on the trade in rough diamonds and timber
are “targeted” in this regard.

This section assesses both types of targeted sanctions on five differ-
ent dimensions of implementation.

First, states and their regulatory authorities must have the domestic
legal authority to implement targeted sanctions. While there are
different approaches to providing a legal basis for the implementa-
tion of targeted sanctions at the national level, the adoption of a
legal framework — a model law or its functional equivalent — giving
legal effect under domestic law to resolutions passed by the UN
Security Council would serve as a straightforward and efficient way
to achieve this objective. However, primary legislation is in itself
insufficient to implement Security Council decisions; States must
take the necessary steps to promulgate regulatory or administrative
measures for effective implementation at the national level.

Second, states must designate an administrative agency or agencies
(central contact points) to be responsible for the various tasks re-
quired in implementing targeted sanctions at the national level. The
effective performance of these tasks relies upon information re-
ceived from the UN and from missions to the UN. In designating
administering agencies, states should ensure as a matter of priority
that communication at all levels — between the UN and Member
States, between UN missions and capitals, and within the capitals
(among those responsible for implementation) is effective.
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Third, domestic administrative agencies must disseminate informa-
tion about the sanctions to domestic actors. This will most likely
consist of general public information as well as information specifi-
cally targeted to key actors within domestic society that are called
upon to implement sanctions (such as banks, airlines, importers,
etc.).

Fourth, a program for monitoring the implementation of sanctions
is required to ensure compliance and the effectiveness of the sanc-
tions.

Finally, the enforcement of sanctions requires that breaches be pur-
sued, with penalties sufficient to deter circumvention.

Beyond these five elements, this section identifies “sector-specific”
measures for best practice national-level implementation. Given
that the guidance offered here is in the form of a checklist of criti-
cal elements in implementation, sources of further information are
identified. These include references to relevant regional and inter-
national agreements, relevant intergovernmental and nongovern-
mental organizations, and relevant web sites to provide context and
expertise useful for the more effective implementation of UN tar-
geted sanctions.
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RECOMMENDED NATIONAL MEASURES

Arms Embargoes

Legal Framework

o Ensure existing legislation is adequate to implement the full range of
measures (e.g. export, follow-up export, re-export, licensing and tran-
sit restrictions) that may be imposed by a Security Council resolution:
give effect to resolutions through regulatory or administrative action.

o

Develop administrative measures for the registration, licensing and
monitoring of arms brokers (for example, by maintaining national
lists of brokers convicted of offenses related to arms embargoes); the
establishment of a list of controlled goods prohibited by the em-
bargo; the establishment of catch-all clauses for goods not covered
by national lists of controlled goods; the seizure prohibited goods
and the funds used or intended for use in illegal arms transactions;
the criminal prosecution of those who breach an arms embargo and;
the authentication and reconciliation of end-use certificates.

Administering Agency

o Consider how best to employ existing expertise and dedicate
resources to the development and maintenance of knowledge on
targeted sanctions.

o Designate an official body or bodies to administer sanctions, such as
import and export administration agencies or Customs; ensure
cooperation between these agencies by designating a lead depart-
ment and facilitate intra-governmental coordination.

o Ensure effective communication at all levels — between the UN and

Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination

o Inform the public through notices in official journals and through
the use of media and information technology.

o Inform key actors, such as arms producers, distributors and brokers.

o Share information (including records of arms production and
surpluses) and intelligence among government departments and
between governments to identify suspect shipments, destinations,
transit routes and brokers.

Monitoring Compliance
o Establish procedures for licensing and certification of end-users,
including delivery verification.
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o Promote the adoption of codes of conduct for arms suppliers, such
as those set out by regional and sub-regional organizations.

o Maintain a “black list” of groups and individuals engaged in the
illegal manufacture, trade, stockpiling, transfer, possession, transpor-
tation, insurance and financing for acquisition, of illicit weapons,
and ensure that those convicted of offenses cannot operate.

o Utilize ports of entry (land, sea and air) as opportunities to monitor
transfers.

Enforcement

o Specify in legislation that breach of an embargo may result in
criminal prosecution.

o Impose penalties, including criminal penalties, appropriate to deter
violations.

Sector-Specific Measures
o Trace and verify arms shipments that are at possible risk of being
diverted.

Relevant Regional and International Agreements

o Report of the United Nations Conference on the Illicit Trade in
Small Arms and Light Weapons in All Its Aspects, July 2001
(A/CONF. 192/15).

o Protocol on the Control of Firearms, Ammunition and Other
Related Materials in the Southern African Development Commu-
nity (SADC) Region, 14 Aug. 2001.

o Inter-American Convention against the Illicit Manufacturing of and
Trafficking in Firearms, Ammunition, Explosives and Other Related
Material, 14 Nov. 1997.

© European Union Code of Conduct for Arms Exports, 8 June 1998.
© OSCE Document on Small Arms and Light Weapons, 24 Nov. 2000.
Relevant IGOs and NGOs

°© WCO (www.wcoomd.org)

o The Wassenaar Arrangement (www.wassenaar.org)

Other Relevant Websites

o Bonn International Center for Conversion (www.smartsanctions.de)
o Small Arms Survey (www.smallarmssurvey.org)

o British American Security Information Council (www.basicint.org)
o Stockholm International Peace Research Institute (www.sipri.se)

© The Fund for Peace (www.fundforpeace.org)

o International Action Network on Small Arms (www.iansa.org)
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Financial Sanctions

Legal Framework

o Ensure that adequate legal authority to implement sanctions at the
national level exists without needing to engage the legislative process
for each Security Council resolution (e.g. by enacting enabling legis-
lation such as the Interlaken Model Law).

o Give effect to resolutions through regulatory or administrative
actions.

Administering Agency

o Consider how best to employ existing expertise and dedicate
resources to the development and maintenance of knowledge on
targeted sanctions.

o Designate an official body or bodies to administer sanctions —
including the consideration and determination of requests for excep-
tions and exemptions, where permitted — such as the MFA or the
financial supervisory agency.

o Ensure effective communication at all levels — between the UN and
Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination

o Inform the public through notices in official journals and through
the use of media and information technology.

o Communicate with banks and financial institutions; notify them
directly, including through outreach activities, and provide specific
and timely guidance for the implementation of sanctions.

o Notification should include a statement of the legal basis for sanc-
tions; the precise time period within which transactions should be
examined; definition of targets; detailed guidelines about what is
prohibited; information on exemptions; and information concerning
to whom reports should be sent, and applications for exemptions or
exceptions and questions regarding sanctions should be addressed.

Monitoring Compliance

o States should monitor the activities of banks and financial institu-
tions to encourage compliance with financial sanctions, including
capacity building, reporting and external auditing requirements.

o Financial institutions should employ methods to recognize and stop
transactions, and be encouraged to raise their internal supervisory
standards to conform to multilateral initiatives, including through
the use of technology.
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Enforcement

o Clearly define acts constituting a breach of sanctions, the nature of
such violations (civil or criminal), and specific penalties (prison sen-
tences and/or fines) appropriate to deter violations.

o Encourage compliance and foster cooperative relations with financial
institutions through a system of warnings and civil penalties.

Sector-Specific Measures

o Specify the criteria and process for considering and giving effect to
decisions regarding exemptions and exceptions.

o Determine procedures for the administration of assets.

Relevant Regional and International Agreements

o Convention for the Suppression of the Financing of Terrorism
(A/RES/54/109), 9 Dec. 1999.

o Convention against Transnational Organized Crime (A/RES/55/25),
15 Nov. 2000.

o FATF 40 recommendations and 8 special anti-terrorist measures.
Relevant IGOs and NGOs

o UN Office on Drugs and Crime (www.unodc.org)

o The World Bank Group (www.worldbank.org)

o Basel Committee on Banking Supervision (www.bis.org/bcbs/)

o Financial Stability Forum (www.fsforum.org)

o FATF (www.oecd.org/fatf)

o The Egmont Group (wwwl.oecd.org/fatf/Crry-orgpages/
org-egmont_en.htm)

o Wolfsberg AML Principles (www.wolfsberg-principles.com)
o IMF (www.imf.org/)

Other Relevant Websites

o Interlaken Process (www.smartsanctions.ch)

© The Targeted Financial Sanctions Project at the Watson Institute
(www.watsoninstitute.org/tfs)
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Travel Bans (including visa bans)

Legal Framework

o Ensure that adequate legal authority exists to implement sanctions at
the national level without needing to engage the legislative process
for each Security Council resolution (e.g. by enacting enabling legis-
lation such as the Interlaken Model Law).

o Give effect to resolutions through regulatory or administrative
actions.

Administering Agency

o Consider how best to employ existing expertise and dedicate
resources to the development and maintenance of knowledge on
targeted sanctions.

o Designate an official body or bodies to administer sanctions —
including the consideration and determination of requests for excep-
tions and exemptions, where permitted — such as the MFA, immi-
gration and border control agencies.

o Ensure effective communication at all levels — between the UN and

Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination

o Inform the public through notices in official journals and through
the use of media and information technology, including aeronautical
means of communication.

o Inform key actors, such as airline, transportation and insurance com-
panies and consular offices where visas are issued.

Monitoring Compliance

o Provide guidelines to key actors regarding the application and scope
of sanctions, including details of what to do in case of violations and
required reporting.

Enforcement

o National measures should ensure that contravention or evasion shall
be made a criminal offence with effective, dissuasive and propor-
tionate penalties.

Sector-Specific Measures

o Establish a central database to maintain a list of individuals to be
denied permission to enter.

o Specify the criteria and process for considering and giving effect to
decisions regarding exemptions and exceptions.
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§196| Relevant Regional and International Agreements
o Convention on International Civil Aviation, 7 Dec. 1944.

o International Air Services Transit Agreement, 7 Dec. 1944.
o International Air Transport Agreement, 7 Dec. 1944.
§197| Relevant IGOs and NGOs

o ICAO (www.icao.org)

o JATA (www.iata.org)

o Interpol (www.interpol.int)

§198| Other Relevant Websites
o Bonn International Center for Conversion (www.smartsanctions.de)
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Legal Framework
o Ensure that adequate legal authority exists to implement sanctions at
the national level.

o Amend existing measures, or take regulatory or administrative action
to deny targets permission to take off from, land in and fly over
national territories.

Administering Agency

o Consider how best to employ existing expertise and dedicate
resources to the development and maintenance of knowledge on
targeted sanctions.

o Designate an official body or bodies to administer sanctions, such as
the MFA, the Transportation Ministry, the aviation or air traffic
control agency; ensure cooperation between these agencies.

o Ensure effective communication at all levels — between the UN and

Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination

o Inform the public through notices in official journals and through
the use of media and information technology, including acronautical
means of communication.

o Inform key actors, such as the Civil Aviation Authority, Customs
and Excise, airport authorities, air traffic control authorities and
registered companies.

Monitoring Compliance

o Provide guidelines to key actors regarding the application and scope
of sanctions, including details of what to do in case of violations and
information about required reporting.

Enforcement

o National measures should ensure that contravention or evasion
should be made a criminal offence with effective, dissuasive and
proportionate penalties.

Sector-Specific Measures

o Establish a central database, such as the ICAO register of aircraft, to
maintain a list of prohibited aircraft.

o Specify the criteria and process for considering and giving effect to
decisions regarding exemptions and exceptions.

o Point about seizure of aircraft, barring aircraft from take off and
landing.
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§ 205| Relevant Regional and International Agreements
o Convention on International Civil Aviation, 7 Dec. 1944.

o International Air Services Transit Agreement, 7 Dec. 1944.
o International Air Transport Agreement, 7 Dec. 1944.

§ 206 | Relevant IGOs and NGOs

o ICAO (www.icao.org)

o IATA (www.iata.org)

o Interpol (www.interpol.int)

§ 207 | Other Relevant Websites
o Bonn International Center for Conversion (www.smartsanctions.de)
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Targeted Trade Sanctions: 1. The Example of Rough

Diamonds Controls

Legal Framework

o Adopt legal and administrative provisions as appropriate to imple-
ment the certification scheme developed through the Kimberley
Process.*

o Amend or enact appropriate legal and administrative provisions, or
use the Interlaken Model Law, to establish authority to implement
Security Council resolutions on trading in rough diamonds with
states targeted by sanctions.

Administering Agency

o Designate importing and exporting authorities; appoint an official
coordinator to deal with the implementation of the certification
scheme, who could serve as a point of contact if sanctions are
imposed.

© Collect and maintain official production, import and export data.

o Ensure effective communication at all levels — between the UN and
Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination
o Share statistical data with other countries as appropriate.
o Communicate with parties involved in the diamond industry; notify

them directly, including through outreach activities, and provide
specific and timely guidance for the implementation of sanctions.

Monitoring Compliance

o Establish a system of domestic controls for the production and trade
of rough diamonds and which allows for effective international
monitoring.

o Cooperate to ensure the effectiveness of the certification scheme
towards the implementation of sanctions.

o Ensure that all cash purchases of rough diamonds are routed
through official banking channels, supported by verifiable documen-

* The Kimberley Process proposes a certification scheme for rough diamonds aimed in
part at facilitating the control of trade in rough diamonds. The current agreement is to
be found at <http://www.kimberleyprocess.com>. While the aim of the Kimberley Pro-
cess is primarily conflict prevention rather than conflict resolution, the certification
scheme may facilitate more effective sanctions, should the Security Council act to tar-
get the trade in rough diamonds.




PART I1l: SUPPORTING MEMBER STATE CAPACITY | 79

§ 212

§213

§214

tation such as that developed as part of the Kimberley Process Certi-
fication Scheme.

Enforcement
o Maintain dissuasive and proportional penalties for transgressions.

o Inform others of the names of individuals or companies convicted of
activities relevant to the certification scheme or the effectiveness of
sanctions.

Relevant Regional and International Agreements
o Kimberley Process Certification Scheme, November 2002
(www.kimberleyprocess.com)

Relevant IGOs and NGOs

o Partnership Africa Canada (partnershipafricacanada.org)

o Global Witness (www.globalwitness.org)

o Diamond High Council (www.diamonds.be)

o Amnesty International (web.amnesty.org/diamonds/index.html)
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Targeted Trade Sanctions: 2. The Example of Timber™

§ 215

§ 216

§217
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Legal Framework

o Amend or enact appropriate legal and administrative provisions, or
use the Interlaken Model Law, to establish authority to implement
Security Council embargoes on trading in conflict timber with states
targeted by sanctions.

Administering Agency

o Identify and empower an administering agency, such as the MFA,
Customs or Agriculture Ministry, to detect timber imports from
illegal sources and seize prohibited goods.

o Ensure effective communication at all levels — between the UN and
Member States, between UN missions and capitals, and within the
capitals (among those responsible for implementation).

Information Dissemination

o Increase public awareness of forest crimes and opportunities to
purchase forest products from legal sources.

o Educate judicial and law enforcement officials about forest law
enforcement.

o Develop protocols for sharing import/export data.

Monitoring Compliance

o Cooperate towards universal standards for monitoring and reporting
on forest crimes, such as through the registration of origin and desti-
nation by timber producers.

Enforcement
o Strengthen penalties and sanctions against illegal activities.

Sector-Specific Measures

o Support existing multilateral efforts aimed at suppressing illegal log-
ging through: labeling and certification of timber products; timber
tracking through chain of custody audit and negotiation systems
and; monitoring and verification of imports.

Relevant Regional and International Agreements

o Ministerial Declaration of the Forest Law Enforcement and Gover-
nance East Asia Ministerial Conference, September 2001 (available
at: www.foejapan.org/en/news/minist_decl.html).

* This table represents a first attempt to consolidate information relevant to the imple-
mentation of sanctions targeted on timber.
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Relevant IGOs and NGOs

o United Nations Forum on Forests (www.un.org/esa/
sustdev/forests.htm)

o G8 Action Program on Forests (www.g8.gc.ca/docs/
forestfinal-e.asp)

o Global Witness (www.globalwitness.org)

9. Implementation at the National Level: Towards a
Comprehensive Model Law™

Introduction

Article 25 of the United Nations Charter obliges Member States
of the UN to implement decisions taken by the Security Council.
Fundamental to the implementation of targeted sanctions is Mem-
ber States” ability to give effect to Security Council Resolutions in
domestic law. The national legal framework therefore is crucial to
the establishment of the administrative practices to implement UN
sanctions. In many states, however, specific legislative action is re-
quired to translate Security Council decisions into national law. The
essential question is: Does the State have the authority necessary to
implement targeted sanctions?

States respond to this question in various ways.*™ Amongst these,
the “Model Law approach” has been endorsed by sanctions experts
as the most straightforward and uncontroversial means whereby a
state can implement targeted sanctions efficiently at the national
level.

* The analysis and recommendations in Section 9 has benefited strongly from the on-
going research project at the Watson Institute for International Studies at Brown Uni-
versity which hereby is gratefully acknowledged.

** See the Interlaken Report.
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The idea of a Model Law — national enabling legislation to provide
the government of the relevant Member State with the appropriate
powers to adopt secondary legislation to give effect to decisions of
the Security Council taken under Article 41 of the UN Charter —
was initially proposed as part of the Interlaken Process on targeted
financial sanctions. Subsequently, the Bonn-Berlin Process on the
implementation of arms embargoes, aviation and travel bans en-
dorsed the Model Law approach and suggested refinements to the
Interlaken Model Law.

The advantages of the Model Law approach for sanctions imple-
mentation include

a) More expeditious and efficient implementation of sanctions, as it
obviates the need to pass legislation for each sanctions regime.

b) Greater uniformity of implementation across Member States, there-
by contributing to sanctions’ effectiveness and minimizing oppor-
tunities for sanctions evasion.

¢) The ability to implement all types of sanctions, and indeed, a// Se-
curity Council decisions under Article 41.

Member States’ legal frameworks vary according to national legal
and administrative traditions and the Model Law is not necessarily
a “one size fits all” approach. However, in addition to the endorse-
ments from the Interlaken and Bonn-Berlin processes, the impor-
tance of domestic legislation to implement targeted sanctions has
also been noted in the context of the work of the Counter-Terror-
ism Committee.

Differences between Model Law Drafts

The table in Appendix 1 reproduces the texts of the Model Laws
developed as part of the Interlaken and Bonn-Berlin processes. The
purpose of both versions is to serve as primary legislation, thereby
enabling national authorities to utilize legal and administrative in-
struments, as appropriate, to implement Security Council resolu-
tions. The Bonn-Berlin Report (pp. 97-98) endorsed the Interlaken
Model Law approach, but recommended a few amendments, and
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noted that in the case of the European Union, a common position

has been defined.

The differences (which are underscored in the table) may be sum-
marized as

* Including states and authorities that are not Member States of the
UN (e.g. non-Member States that voluntarily implement resolutions,
regional bodies such as the European Union and UN governing ad-
ministrations such as those then in place in Kosovo and East Timor).

* Clarifying that states are not obliged to implement non-mandatory
resolutions.

® Substituting the Interlaken phrase “national measures” with “legal
and administrative provisions” and “any implementing law.”

* Altering Article 2 language to include all actions entered into prior to
the imposition of sanctions (“rights and obligations conferred or im-
posed... ” as opposed to “transactions entered into... ”).

* Extending the scope of the Model Law to include vessels and aircraft
under a state’s jurisdiction (Article 3).

The Consolidated Model Law

In the work of the Stockholm Process there was also a review of the
Model Law proposals for adequacy and comprehensiveness, given
the different types of targeted sanctions and identified the strengths
of the Interlaken proposal.

The Inclusion of Bodies That Are Not Member States

Under Article 41 of the Charter, Security Council decisions are only
binding upon Member States. Simplicity and consistency through-
out the Model Law (for example, in the civil law preamble and in
article 1) commends that it refer only to Members States. Of course,
this does not preclude non-Member States from implementing res-
olutions, but rather reflects the fact that only Member States have
undertaken to give effect to decisions under Article 25 of the Char-
ter. Further, the Interlaken Model Law was drafted for adoption at
the national level and regional bodies are likely to develop their own
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procedures for implementing Security Council resolutions, where
they have the constitutional authority to do so (such as through the
adoption of a regulation by the European Commission). Finally, as
noted by the Bonn-Berlin Expert Working Group, the question of
what legal provisions might be appropriate for UN governing ad-
ministrations (such as in Kosovo and East Timor) requires further
consideration; as such, this matter may be best resolved outside of
the Model Law discussion.

The Use of Discretionary Language in Article 1 of the Model Law

It is appropriate to use non-discretionary language in Article 1 of
the Model Law, which refers to “decisions” under Article 41 of the
Charter. Such decisions bind Member States, by virtue of Article 25
of the Charter. There is no risk of a Member State being bound by
resolutions that do not refer to “decisions” of the Council. Such ex-
hortatory resolutions of the Security Council do not bind Member
States, but rather give Member States a choice about whether to
take action to implement. Here, the Model Law should be seen to
be as “enabling” as possible, such that exhortatory resolutions can
be implemented under the Model Law where there is the political
decision to do so.

Reference to “Legal and Administrative Provisions” over
“National Measures”

Although the terminology used to capture the full range of legal and
administrative instruments may vary according to national tradi-
. « . 5 s e

tions, the phrase “national measures” is intended to be understood
broadly and so may be seen to include “legal and administrative
provisions.”

Reference to “Rights and Obligations” over “Transactions” in
Article 2 of the Model Law

At issue here is which of these phrases is to be considered broader
and therefore covering the range of cases. If “transactions” is consid-
ered as limited to contractual rights and duties, then the alternative
phrasing may be preferable. However, in some jurisdictions, “transac-
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tions” may be subject to a broader interpretation. Generally, “rights
and obligations” appears to broaden the language in a useful way.

Extending the Scope of Article 3 of the Model Law
to Include Vessels and Aircraft under a State’s Jurisdiction

Clarifying the scope of the Model Law in this way is a useful addition.

RECOMMENDATIONS

Based on these conclusions, therefore, the following text represents a
consolidated Model Law that Working Group 2 endorses as the most
straightforward and efficient means for Member States to give effect
to Security Council resolutions under Article 41 of the Charter.

Box 11.
Conclusions on the Consolidated Model Law

Preamble

For Civil Law Countries:

© Whereas the United Nations Security Council may decide, in accor-
dance with Article 41 of the Charter of the United Nations, on mea-
sures not involving the use of armed force to be deployed to give
effect to its decisions, and may call upon the members of the United
Nations to apply such measures.

© Whereas such measures may include complete or partial interruption
of economic relations and of rail, sea, air, postal, telegraphic, radio,
and other means of communication, and the severance of diplomatic
relations.

© Whereas the Members of the United Nations have agreed to accept

and carry out the decisions of the Security Council in accordance
with the Charter of the United Nations.

o Whereas [the Member State] is a member of the United Nations.

For Common Law Countries

o An Act to enable effect to be given to decisions under Article 41 of
the Charter of the United Nations.

Article 1.
If, under Article 41 of the Charter of the United Nations, the Security
Council of the United Nations calls upon [#he Member State] to apply
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measures to give effect to a decision taken under that Article, then in
accordance with [#the Member State]’s obligations under Article 25 of
the Charter the [relevant authority] shall forthwith adopt such
[national measures] as appears necessary or expedient to implement
such measures effectively.

Article 2.
The [national measures] shall apply notwithstanding rights and obliga-
tions conferred or imposed prior to, as well as after, the [national
measures) coming into force, unless expressly stated otherwise; and
compliance with the [national measures] (or with the legislation of
another State adopted pursuant to the same resolution of the Security
Council) shall be a complete defense against any claim based on the
above mentioned rights and obligations.

Article 3.
The [national measures] made under paragraph 1 shall apply within
the territory of [the Member State] and to all nationals of and entities
incorporated in or organized in accordance with the laws of [#he Mem-
ber State] , wherever located or operating, and on board of vessels or
aircraft under [#he Statei] jurisdiction.

Article 4.
Contravention or evasion of the [national measures] shall be an
offence, subject to the penalties specified in the [rational measures).
Such penalties shall be effective, dissuasive and proportionate, and
may include the forfeiture of any property, documents or funds deriv-
ing from, used or dealt with in connection with the contravention
or evasion.

Article 5.
[ National measures) made in accordance with this law shall have effect
notwithstanding the provisions of any other law.
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Appendix 1:

Comparison of Model Law Proposals™

The Interlaken Report
For Civil Law Countries

Preamble

The Bonn-Berlin Report
For Civil Law Countries

m Whereas the United Nations

Security Council may decide, in accor-

the United Nations, on measures not
involving the use of armed force to be
deployed to give effect to its decisions,
and may call upon the members of the
United Nations to apply such mea-
sures.

dance with Article 41 of the Charter of

§ 245 | Whereas the United Nations
Security Council may decide, in accor-
dance with Article 41 of the Charter of
the United Nations, on measures not
involving the use of armed force to be
deployed to give effect to its decisions,
and may call upon the members of the
United Nations (and other States,

regional legislative bodies or an inter-

national entity temporarily charged

with the administration of a territory)

to apply such measures.

m Whereas such measures may

include complete or partial interrup-
tion of economic relations and of rail,
sea, air, postal, telegraphic, radio, and
other means of communication, and
the severance of diplomatic relations.

§ 247 | Whereas such measures may

include complete or partial interrup-
tion of economic relations and of rail,
sea, air, postal, telegraphic, radio, and
other means of communication, and
the severance of diplomatic relations.

m Whereas the Members of the

United Nations have agreed to accept
and carry out the decisions of the
Security Council in accordance with
the Charter of the United Nations;
and

Whereas [the Member State] is a
member of the United Nations.

§ 249 | Whereas the Members of the
United Nations have agreed to accept
and carry out the decisions of the
Security Council in accordance with
the Charter of the United Nations;
and

Whereas [the Member State] is a
member of the United Nations.

MAn Act to enable effect to be

given to decisions under Article 41 of
the Charter of the United Nations.

§251 | An Act to enable effect to be
given to decisions under Article 41 of
the Charter of the United Nations.

* Cf. notes to the columns at § 262 and § 263.
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The Bonn-Berlin Report

MIE under Article 41 of the

Charter of the United Nations, the
Security Council of the United Nations
calls upon [the Member State] to apply
measures to give effect to a decision
taken under that Article, then in accor-
dance with [the Member State]’s obli-
gations under Article 25 of the Charter
the [relevant authority] shall forthwith
adopt such [national measures] as ap-
pears necessary or expedient to imple-
ment such measures effectively.

§ 253 |If, under Article 41 of the
Charter of the United Nations, the
Security Council of the United Nations
calls upon (the enacting state) (and

other regional bodies or international
administrations with legislative and
executive authority) to apply measures
to give effect to a decision taken under
that Article, then in accordance with
[the Member State]’s obligations under
Article 25 of the Charter the [relevant
authority] shall (may) forthwith adopt
such (legal and administrative provi-

sions) as appear necessary or expedient

to implement such measures effectively.

Article 2

m The [national measures) shall

apply to transactions entered into prior
to, as well as after, the [national mea-
sures] coming into force, unless ex-
pressly stated otherwise; and com-
pliance with the [national measures]

(or with the legislation of another State
adopted pursuant to the same resolu-
tion of the Security Council) shall be a
complete defense to any claim for non-
performance of any such transaction.

§ 255 | The (legal and administrative
provisions) shall apply notwithstand-
ing rights and obligations conferred or
imposed prior to, as well as after, the
provisions coming into force, unless
expressly stated otherwise; and compli-
ance with the provisions (or with the
legislation of another State adopted
pursuant to the same resolution of the
Security Council) shall be a complete
defense against any claim based on the
above mentioned rights and obligations.

Article 3

m The [national measures] made

under paragraph 1 shall apply within
the territory of [the Member State] and
to all nationals of and entities incorpo-
rated in or organized in accordance
with the laws of [the Member State),

wherever located or operating.

§ 257 | The (legal and administrative
provisions) made under paragraph 1
shall apply within the territories of (the
State/international administration)
and to all nationals of and entities in-
corporated in or organized in accor-
dance with the laws of (the State),
wherever located or operating, and on
board of vessels or aircraft under (the
State’s) jurisdiction.
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The Interlaken Report

Article 4

The Bonn-Berlin Report

m Contravention or evasion of

the [national measures) shall be an
offence, subject to the penalties speci-
fied in the [national measures). Such
penalties shall be effective, dissuasive
and proportionate, and may include
the forfeiture of any property, docu-
ments or funds deriving from, used or
dealt with in connection with the
contravention or evasion.

§ 259 | Contravention or evasion of
the (legal and administrative provi-
sions) shall be an offence, subject to
the penalties specified in the provi-
sions. Such penalties shall be effective,
dissuasive and proportionate, and may
include the forfeiture of any property,
documents or funds deriving from,
used or dealt with in connection with
the contravention or evasion.

Article 5

m [National measures] made in

accordance with this law shall have
effect notwithstanding the provisions
of any other law.

§ 261 Any implementing law made

in accordance with this law shall have
effect notwithstanding the provisions
of any other law.

Notes

m The phrase “national mea-

sures” was preferred over the phrase
“secondary legislation” which was
thought to be “too limiting and poten-
dally misleading as many states would
implement sanctions through execu-
tive decision or administrative
directive (e.g. of the Central Bank).”
“National measures” was considered to
be a more comprehensive phrase.

§ 263 | Amendments to the
Interlaken text are underlined.
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Part IV:

Targeting the Target:

Measures to Improve Accuracy and
Manage Sanctions Evasion

10. Introduction

§ 264 THE PURPOSE OF targeted sanctions is to modify the behavior of
specific actors whose actions have been determined by the Security
Council to threaten international peace and security. The key fea-
tures of targeted sanctions are their focus on: a) specific actors in a
target regime, including governments, other ruling elites, non-state
actors, entities and individuals, and b) the specific resources used by
these actors to advance their policies.

§ 265 Targeted sanctions include restrictions on the delivery of arms, fi-
nancial assets, travel, flight connections, particular goods and ser-
vices (notably certain natural resources and processed commodities,
such as diamonds, oil, timber, arms, spare parts for particular prod-
ucts) and on international representation. Targeted sanctions re-
quire careful attention to monitoring to determine whether or not
they are modifying the behavior of targets. The effective use of tar-
geted sanctions requires a proactive approach by the United Nations
to planning, implementation and monitoring, as well as greater at-
tention to sanctions evasion. Part IV of the Stockholm Report is de-
voted to refining the accuracy and efficacy of targeted sanctions.

§ 266 Part IV is divided into three distinct sections. First, there is a need
to identify the problems in targeting sanctions accurately and de-
velop general remedies (Section 11). Second, the problems and so-

Part IV is the result of Working Group 3 in the Stockholm Process. Chair: Professor
Kevin Clements, International Alert, London. Rapporteur: Dr. Erica Cosgrove, Prince-
ton University.
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lutions vary for different types of targeted sanctions, which require
specific analysis (Section 12). Third, Member States and the UN
need to be as fully informed about these problems as possible, re-
quiring a reporting procedure (Section 13).

11. Issues of Concern and General
Recommendations

Key problems in targeting the targeted actor are the identification
of the actor, determining which resources should be subject to sanc-
tions, the counter-reactions of the targeted actor, and the ability
and willingness of third states to make the sanctions effective. The
strength of the entire chain of implementation measures depends
on the accuracy of targeting, and ultimately this determines
whether or not the UN Security Council achieves its goals. Further-
more, if the targeted sanctions do not succeed, demands for broader
and more coercive sanctions are likely to arise.

There are a variety of actors that are normally targeted in sanctions
regimes include a variety of legal entities. They can be individuals
(such as government officials or other key decision makers), as well
as family members of such individuals), political organizations (par-
ties, branches etc.), military organizations (guerrillas as well as con-
ventional armed forces), corporate entities (public as well as private
firms) and other non-state actors. Furthermore, targeted actors may
also be those individuals and organizations that support the primary
targeted actors. The targeted actors and their role in the sanctions
strategy must be made clear to implementing authorities from the
outset.

Targeting is the first element in the chain of implementation. The
following problems are generic to this type of sanction:

* Too narrow or inaccurate targeting, in design of the sanction mea-
sures.
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® Poor implementation by Member States, particularly key states, ac-
tors and entities.

® Targeted actors are likely to utilize a range of strategies before and
after sanctions are implemented including:

1. Use of intermediaries, front companies and organizations to
evade sanctions;

2. Making representations to third countries seeking assistance
with sanctions evasion;

3. Justifying their evasion of sanctions on human rights
grounds, which may or may not be substantiated;

4. Using propaganda and/or media campaigns to make argu-
ments justifying their evasion of sanctions and objections to
sanctions.

® Member States may be reluctant to implement mandated sanctions
if they are seen to be overly broad, or to conflict with country-spe-
cific legal rights of their citizens/residents, such as free speech (affects
bans on representation), right to asylum (affects bans on residence),
or economic and social rights (affects financial sanctions).

® The value of inducements and positive measures is overlooked as
means of promoting compliance in the target country and coope-
ration from third states.

§ 270 The issue of targeting is a matter that affects the sanctions regime
throughout the entire operation. There are distinct stages or phases,
however, and in the following these are used to organize the recom-
mendations. Sanctions move from an initial phase of preparations,
sometimes including feasibility studies or other preparatory work:
the Planning Phase. The Member States then take on the responsi-

| Planning )—1
L—( A Operations )—1

e, -
Phases in Targeting
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bility of implementing the sanctions, carry out their own national
planning and turn the sanctions into manifest reality: the Opera-
tions phase of sanctions. There is a Follow-up and monitoring phase
that involves continuous re-evaluation of implementation and ad-
justment to unexpected consequences or changes to ineffective
measures: the follow-up phase. The evaluation of the sanctions re-
gimes, its goal achievement, possible strengthening, suspension or
termination remains with the Security Council. All of these phases
are important for improving sanctions targeting. As can be seen
from Figure 1, the phases do not constitute entirely separate peri-
ods of actions. There are connections, overlaps and transition peri-
ods. These phases are helpful for organizing the analysis of the prob-
lems and finding remedies. This is done in general terms in the re-
mainder of Section 11, and the specifics of particular types of sanc-
tions are discussed in Section 12.

The Planning Phase of Targeted Sanctions
Pre-assessment and Contingency Planning

§ 271 A reasonable pre-assessment of the feasibility of targeted sanctions
and their likely implications is critical for the implementation of
sanctions which are to follow. Undoubtedly there are time con-
straints on planning and it is difficult to have contingencies for all
possible events. Pre-assessments may also serve as early warnings for
potential targeted actors. Therefore, early assessment (before or
shortly after a Security Council resolution) is most realistic. The
assessment should be clear regarding what behavior the UN is seek-
ing to change, who the responsible actors/entities are, the means
that are available to the target to take evasive actions, and a baseline
report on the target’s pre-sanctions status. Pre-assessment or early
assessment reports can provide valuable analysis regarding the likely
humanitarian impact of sanctions on the target, as well as political
and economic impacts.

§ 272 Questions to consider in this phase include:

® What behavior is the Security Council seeking to change?
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® What means are at the disposal of the target actor to carry out its ob-
jectionable policies?

® In which ways is the target likely to try to evade the sanctions?

® Is the target likely to take retaliatory measures against those imple-
menting the sanctions, and what might these be?

® What resources are available to the Security Council to assist in de-
termining what types of targeted sanctions will be most effective?

® What resources are available to the Security Council, the Secretariat,
and Member States for implementing targeted sanctions?

— GENERAL RECOMMENDATIONS

Time may not permit detailed pre-assessments in all cases, but ev-
ery effort should be made to “front-load” the assessment and plan-
ning process. This allows for full consideration of the likely impact
of sanctions on the target and on other actors. In most cases of tar-
geted sanctions considerable time has passed before particular sanc-
tions have been agreed and decided on. It should be kept in mind,
however, that pre-assessments that are made public might provide
an early warning to prospective targeted actors. Still, such analysis
should be encouraged in the Secretariat as well as in the Member
States themselves, and made available to Member States. When
time constraints do not permit, an assessment early in the sanction
regime is still necessary.

Such analysis should also aim to identify ways the target is likely to
evade sanctions and preclude them to the extent possible. It is cru-
cial to consider the capacity of targeted states to counter sanctions,
for instance, by increasing indigenous production of sanctioned
goods or services (e.g. small arms, light weapons, ammunition,
equipment for internal repression).

It is equally important to identify “Achilles heels” by developing a
detailed profile of the target in order to ensure that targeted sanc-
tions imposed by the Security Council are those with the greatest
possibility of speedily achieving the objectives of the Council.
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This pre-assessment of targeted sanctions should also try to antici-
pate potential country-specific legal issues that Member States may
encounter in implementing sanctions and clarify to the greatest
extent possible the specific measures that Member States are obliged
to take in order to implement UN sanctions and to fully comply
with the resolution.

Distinct and Accurate Definitions

Unclear demands make it difficult for Member States and relevant
non-state actors to comply, create confusion for Member States re-
garding the purpose of the sanctions, and can lead to different posi-
tions by Members as to when sanctions are to be ended. “Construc-
tive ambiguity” can result in difficulties with implementation. Eval-
uations of specific sanctions regimes often follow only after a period
of time. Recently, the Security Council has taken a more proactive
approach by appointing Expert Panels and Monitoring Mecha-
nisms. This is important in strengthening the sanctions regimes. In
Part II, Section 4, proposals are suggested in this regard. Here the
following can be added:

— GENERAL RECOMMENDATIONS

Maximize clarity with respect to the demands made of the targeted
actors as to the objectives of the sanctions, the behavior that must
change, and (when relevant) deadlines of compliance. This will
make it more difficult for the targeted actor to distort the meaning
of the sanctions.

Include definitions of targeted sanctions from the Interlaken and
Bonn-Berlin Reports and related publications that have credible
and unambiguous definitions for the types of sanctions under con-
sideration.

In cases where the Security Council does not include definitions in
the text of the resolution, Sanctions Committees should be encour-
aged to direct Member States that raise questions about definitions
to widely agreed sources for clarification, such as those contained in
the manuals on sanctions produced by the previous processes.
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Include a standing monitoring capacity and feedback mechanisms
in the early resolutions, so as to keep the Security Council informed
about sanctions implementation and to allow it to respond in a dy-
namic and flexible way to new developments.

Targeted Sanctions and the Listing of Individuals and Entities

Targeted sanctions may focus on individuals, groups, organizations,
and commercial entities and may relate to their property, freedom
of movement and ability to access or sell particular goods and ser-
vices. The issues of listing and delisting are crucial for the accuracy
and effectiveness of these measures. It is important that listed indi-
viduals are correctly identified, are actually responsible for the poli-
cies, and remain so throughout the listing period. Many problems
have arisen from the listing procedures. Recently some have been
addressed with respect to certain sanction regimes.* There is a need
for a general approach.

— GENERAL RECOMMENDATIONS

Clear justification, transparency and speed regarding selection of in-
dividuals, groups and entities for listing that reflect principles of due
diligence.

Introduce the possibility of administrative or judicial processes (e.g.
regular reviews of names on the lists) that fulfill ordinary expecta-
tions of due process to address mistakes that may occur in listing
and to take into account compliance or changed behavior by listed
individuals and entities.

Delisting procedures should be made explicit by the relevant Sanc-
tions Committee in a timely way following the imposition of tar-
geted sanctions and the publication of lists.

Maximum specificity in identifying individuals and entities to be
targeted (e.g. accuracy of names, translations of names, addresses

* See Tain Cameron, Report to the Swedish Foreign Office on Legal Safeguards and Targeted
Sanctions (Uppsala: Uppsala University, Faculty of Law, 2002), <http://www.jur.uu.se/
sii/index.hetml>.
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and affiliations of targets, passport numbers, and potentially: pho-
tos, short descriptions of activities/affiliations making the individ-
ual/entity eligible for inclusion on the list).

Disseminate up-to-date lists as widely as possible via the Internet on
the websites of the Sanctions Committees as well as through other
public outlets, and traditional media channels such as radio and
television, and through the efforts of Member States. When distrib-
uted via the Internet and on UN websites, the lists should be down-
loadable by users and fully searchable for all terms of identification.

The Operations Phase of Sanctions
Member States Are Responsible for Implementing Sanctions

UN Member States are likely to encounter many problems in im-
plementation. Some of these will relate to their capacity to actually
undertake the measures, others may have to do with the fact that
sanctions affect regional, rather than state-specific, networks of inter-
action and integration. Typical issues of concern are the following:

Lack of capacity to implement sanctions has been a significant
problem in past and ongoing sanctions regimes. Some types of sanc-
tions require very speedy implementation by Member States to
avoid evasion (e.g. moving bank assets in financial sanctions).

When it is apparent that key implementing states lack the ability to
implement sanctions, relevant capacity-building assistance has not
been made available to improve the situation.

Reports from Member States on implementation of targeted sanc-
tions have not until recently been fully used as tools for ongoing
monitoring and assessment of sanctions regimes.

— GENERAL RECOMMENDATIONS

Build on information and understandings resulting from CTC re-
porting process and use it as guidance for improving capacities of
Member States to implement targeted sanctions (for more on this,
see Part III).

Develop detailed reporting provisions to be used to the extent pos-
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sible in all sanctions cases to give the Security Council full informa-
tion on the capacities of states to implement the required measures.
A proposal building on CTC reporting provisions and recent inno-
vations in sanctions practice is given in Section 13 below.

Capitalize on regional organizations, meetings or processes to en-
hance both implementation capacity and awareness of targeted
sanctions in Member States.

The Importance of Maintaining the Commitment of Member States

It is in the interests of Member States to comply with requirements
that they implement sanctions measures, and their domestic imple-
mentation plans and level of commitment should reflect this. If
states fail to implement sanctions, then the Security Council should
establish a body to monitor non-compliance and recommend ways
to increase compliance and commitment to the sanctions regime.

Constant feedback to the Security Council through reports to the
Security Council, briefings, monitoring bodies, regional meetings
or field visits is needed to ensure that Member States are commit-
ted to supporting the sanctions regime and that the Council is
aware of Member States that may require additional assistance or
guidance with respect to implementation.

— GENERAL RECOMMENDATIONS

Throughout the sanctions regime it is important to remind Mem-
ber States of the purpose of the sanctions, of their duties under the
UN Charter and of the fact that the success of the UN will benefit
all Member States.

Sanctions should also to be adjusted or enhanced by complementary
measures or by adding new targets as experience with a particular
sanctions regime progresses.

Coordination among Affected Sectors, Member States and
Organizations

States will implement sanctions in different ways, depending on
their economic and political structure, the extent to which differ-
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ent sectors are affected and the international support they can re-
ceive. Corruption (lack of integrity) in administrative services in
some states can also impede the implementation.

— GENERAL RECOMMENDATIONS

Member States need to coordinate local officials in different agen-
cies on integrity support measures and to overcome corruption re-
lated to sanctions implementation.

Efforts to discourage corruption are needed in regions and Member
States where targeted sanctions are being applied. The Security Coun-
cil and Member States should consult with experts on corruption,
such as Transparency International, Eurocustoms and the World
Customs Organization, to determine areas where corruption may
impede implementation of sanctions. Regional anti-corruption ini-
tiatives should accompany the application of targeted sanctions
wherever possible.

The Follow-Up Phase of Sanctions Implementation
Review, Monitoring and Assessment of the Accuracy in Targeting

The experience of targeted sanctions to date has included the fol-
lowing problems in reporting and monitoring of sanctions:

Some Member States have lacked capacity to carry out the targeted
sanctions as decided by the Security Council. Sanctions Commit-
tees have not been able to conduct frequent, regular, thorough and
professional reviews of the implementation of targeted sanctions.
Credible reports of sanctions evasion have often not resulted in a
proactive response by the Security Council. The reviews of sanc-
tions to date have often not included information on the willing-
ness of the target to comply.

— GENERAL RECOMMENDATIONS

Member States with the capacity should be willing to extend rechni-
cal assistance to other Member States as needs emerge when review-
ing the implementation of sanctions. Sanctions resolutions should
include regular reviews of the implementation of sanctions, as well
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as evasion that has occurred and the willingness of the target to
comply with the demands of the Security Council.

In all sanctions cases, it is important to include a reporting require-
ment to the implementing national and international institutions
providing relevant information concerning the period just prior to
the imposition of sanctions (i.e. retrospective reporting). This can
help the Council, Secretariat and Member States track evading tac-
tics that the target may have taken in anticipation of sanctions.

The reporting by Member States should be as specific as possible,
which can be encouraged by having the Sanctions Committee pose
specific questions to all Member States about implementation. This
should be done through a questionnaire or guidelines for Member
States to use in preparing their reports. Follow-up reports should be
requested on a recurring basis. A proposal is presented in Section 13.

The Security Council should conduct frequent, regular, thorough and
professional reviews of the implementation of targeted sanctions.

When monitoring of sanctions implementation reveals significant
failures to implement and intentional non-compliance, the Security
Council and Member States should remind states and the target of
their duty to comply with UNSC demands. The Council should
consider, in a flexible and dynamic way, actions to address the new
situation, in particular by reviewing and strengthening the measures
imposed. This might also include the option of so-called secondary
sanctions on states or other entities.

Sanctions Committee Members should be encouraged to demon-
strate their willingness to review concerns about inaccurate or prob-
lematic targeting (e.g. through public briefings or by holding open

meetings of the Sanctions Committees).

Positive Measures and Inducements

Targeted sanctions must be clearly described and understood as
measures to maintain international peace and security, not as ways
of punishing an entire nation or the region of which a state is an in-
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tegral part. The targeting of particular individuals should commu-
nicate this, but it might also be important to extend and even ex-
pand assistance to other communities in the region and in the tar-
geted country. This can be done within the confines of international
development assistance (rather than through the Security Council).

— GENERAL RECOMMENDATIONS

Consider a “package approach” including assistance to Member States
to help them implement targeted sanctions that includes financial
and technical assistance for implementation, particularly for third
states that are key implementers of sanctions.

Public recognition should be extended by the Security Council to
Member States that complete their reporting and implementation
measures quickly and fully.

Include exhortative language in the resolution urging donors to
maintain high levels of aid and assistance, or increase aid and assis-
tance, to populations in targeted states. This will help mitigate
problems that have arisen, such as in the case of Liberia, where the
targeted regime used the sanctions as an excuse to cease cooperation
with other UN agencies, and some donor groups halted their pro-
grams in Liberia.

The Council should consider ways to communicate directly with
the targeted actor or actors to clarify demands and encourage com-
pliance.

The Need for a Sanctions Communication Policy

The general public in the countries of the targeted actors often does
not receive accurate information about why sanctions are in place.
The willingness of Member States to implement may depend on
public awareness of the objectives and content of the sanctions.
Thus, questions of media relations are important for all sanctions.
These issues have also been discussed in Parts IT and III.

— GENERAL RECOMMENDATIONS

Encourage the use of public information efforts explaining the ratio-
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nale of sanctions (e.g. to end a conflict and save lives) to encourage
compliance.

Maintain continuous public information efforts particularly oriented
towards civilian populations in the target state as well as in third states
on the rationale of sanctions (e.g. to end a conflict and save lives).

Delisting Procedures in Case of Compliance

There are reported cases of individuals being listed who in fact have
changed their allegiance or abandoned their support of the target.
As this is partly the aim of sanctions, such reactions should be en-
couraged. Removing deserving individuals from the lists contributes
to furthering the aims of the targeted sanctions regime. Thus, they
demand a swift response by the Sanctions Committees.

— GENERAL RECOMMENDATIONS

Sanctions Committees that use lists to identify targeted actors
should be encouraged to adopt delisting procedures based on prin-
ciples of due diligence early in a sanctions regime.

Sanctions Committees should consider possible mechanisms or
procedures to allow individuals listed as targets to submit informa-
tion directly to the Chair of the Sanctions Committee in cases
where the targeted individual is unable to petition his or her gov-
ernment of residence and/or citizenship.

When information is received claiming that a listed individual has
changed his or her behavior, a response is required. Such claims
should be considered in accordance with the requirements of due
diligence.
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12. Recommendations to Counter Sanctions Evasion
— by Type of Targeted Sanctions

The following concrete recommendations are suggested for enhanc-
ing the ability to target sanctions accurately and effectively. It also
includes the capacity to adjust the sanctions strategy to the counter-
reactions of targeted actors. This is done for different types of sanc-
tions, related to the three phases of sanctions implementation, and
to the different issues of concern indicated in Section 11.

The Guidelines and Recommendations that follow are addressed to
the UN Security Council, which is ultimately responsible for the
sanctions regimes, as well as to the Sanctions Committees, Member
States and International Organizations bound by the decisions
according to the UN Charter and to relevant non-governmental
organizations that can be of assistance. They are organized to ad-
dress particular problems relating to different phases in the sanc-
tions regime.

Arms Embargoes

§ 324 Arms embargoes aim to deny particular actors access to lethal weap-

§ 325

ons. Such weapons are often crucial resources for sustaining a
group’s or individual’s ability to continue threatening international
peace and security. In situations where such actors hold state power,
arms embargoes have to be imposed on entire states. This gives arms
embargoes some of the classic problems of comprehensive sanc-
tions. In designing such sanctions, there is a need to consider the
consequences of imposing asymmetric measures: the actors that al-
ready possess weaponry are likely to maintain that advantage vis-a-
vis other actors in a society.

General issues arising in arms embargoes and how they can be
handled on the level of the UN Security Council have been dis-
cussed in the Bonn-Berlin Report, and are referred to here in paren-

theses (B).
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There are some particular problems of sanctions evasion in arms
embargoes that need to be addressed throughout the sanctions re-
gime. In the following, some issues of concern are addressed and
guidelines are suggested for addressing them depending on the stage
of sanctions implementation. Most states have arms export controls,
which in principle means that a government structure is available
for controlling the flow of arms or related military resources.

Typical Problems in Arms Embargo Implementation

Recent experiences of the implementation of arms sanctions have
illustrated a host of different problems that have to be addressed, to
make such sanctions effective measures:

* Targeted actors may not only be states but also non-state actors such
as rebel groups or terrorist networks. This creates challenges for iden-
tifying who is to be targeted to interfere with arms flows to the target
most efficiently.

* Targeted actors frequently evade arms sanctions by turning to crimi-
nal networks or enlisting the services of organized or transnational
criminal groups.

® While evaders and those who facilitate evasion may be known to
many Member States and other officials, there is no established prac-
tice for compiling lists of these individuals and taking follow-up ac-
tion against them.

® Substantial illicit trafficking of arms may occur prior to the imposi-
tion of sanctions, making it more difficult to disrupt established clan-
destine trade flows.

® In recent arms embargoes, trafficking of weapons by air transport has
been extremely difficult to identify and disrupt.

*® Targets may use “unconventional” arms which are below military
standards, dual-use items and recycled weapons.

® Documents may cite neighboring countries as the final destination of
a particular arms purchase.

® Arms embargoes may be applied in conflicts where a UN or regional
peacekeeping mission may also be present. When sanctions are poor-
ly enforced, the continued flow of weapons to the region creates ad-
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ditional challenges for the peacekeeping mission and to internation-
al peace and security.

* Targeted actors often argue that arms sanctions should be lifted or
suspended in order to support their right of self-defense.

Taking such problems into consideration the following recommen-
dations have been identified with respect to different phases of sanc-
tions implementation.

Recommendations for Improving Arms Embargoes:
The Planning Phase

Pre-assessment and Contingency Planning

o Consider the history of arms flows to the region to identify target’s
weapons sources, purchasing patterns, transfer networks, intermedi-
aries, etc.

o Consider the entire arms trading network in the region and whether
previous reports of other Working Groups, panels or monitoring
bodies contain useful information on activities of these networks
and sanctions evasion strategies.

o Identify states whose cooperation in implementing the arms em-
bargo is most crucial for implementation and consider whether to
place monitors in key countries.

Distinct and Accurate Definitions of Measures
o Identify dual-use technologies and sub-military standard equipment
available to targets and include them among sanctioned goods.

o Identify weapons already available to the target, as well as target’s
indigenous production capacity. Consider including sanctions on
imports of key components of weapons that might be produced by
the target, including spare parts.

o Identify porousness of borders and effectiveness of customs controls,
surveillance and interception capabilities.

o Ensure that targeted measures succeed in interfering with the activi-
ties as they relate to the target.

o Identify individuals and/or entities responsible for engaging in weap-

ons trade on behalf of the target actors and begin a list of possible
additional targets to be included in sanctions measures.
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ﬁecommendations for Improving Arms Embargoes:
e Operations Phase

Responsibility

o Identify sources of specific capacity-building measures and activities
for key implementing Member States, international and regional
organizations and encourage States to provide and accept such assis-
tance to facilitate implementation and to stop sanctions evasion
(e.g. provide assistance to ECOWAS to implement its regional
moratorium on the import of small arms and light weapons).

Commitment

o Identify key States, regional networks, individuals and entities and
urge them to commit to swift and effective implementation. Prohib-
it, expose and penalize the activities of the organized or criminal
transnational networks involved in trading arms with the target.

o Ensure that the reporting requirements contained in sanctions resolu-
tions are used to give the Security Council full information on the capac-
ities and commitment of states to implement the required measures.

o Ensure a quick flow of information to the Security Council from
monitoring bodies that assess sanctions implementation.

Complementary Measures

o Consider the most effective mix of targeted sanctions needed to
change the target’s behavior, such as coupling arms embargoes with
other targeted sanctions. This could be financial sanctions combined
with travel bans, as violations are reported, or if arms embargoes
alone are not effective in changing the target’s behavior.

o Include complementary measures to interfere with financing, trans-
port, control and exploitation of natural resources as they relate to
arms embargoes.

© Determine best practices or ways to use lists of known evaders or
facilitators for the target and disseminate them to the Member
States with requests for further investigation and follow-up action.

o Work with ICAO to determine appropriate penalties for violations
of arms embargoes by aircraft, such as through the falsification of
export documents and falsification of flight plans.

o Support initiatives for standardization of end-use certificates for
arms transfers.

o Reinforce and urge Member States to support Security Council ef-
forts to introduce marking of light weapons and tagging of chemical
precursors for weapons production.




THE STOCKHOLM PROCESS | 108

§ 333

§ 334

Coordination

o Coordinate relevant Sanctions Committees, regional organizations
and Member States to ensure that arms embargoes and complemen-
tary measures are fully implemented.

o Key officials in Member States — (e.g. police, customs officials) in
the target’s region — must meet to coordinate their efforts in sanc-
tions implementation.

o Optimize the sharing of information, including sensitive informa-
tion, among Sanctions Committees, Member States, regional and
international organizations.

Technical Management

o Designate appropriate technical experts to the relevant Sanctions
Committee(s) to assist in coordinating the implementation of arms
embargoes across the UN system. Consider ways to coordinate and
provide support for air traffic surveillance and interdiction of aircraft
suspected of sanctions-busting in zones of conflict, possibly through
regional organizations. (B)

o Ask Member States to revoke the registration of aircraft and licenses
of pilots responsible for violating UN arms embargoes. (B)

o If UN or regional peacekeepers are present in a region where arms
sanctions are imposed, the Security Council should mandate or re-
quest the peacekeeping operation to report to the UN on enforce-
ment of the sanctions or to monitor or enforce the sanctions.

Recommendations for Improving Arms Embargoes:

The Follow-Up Phase

§ 335

§ 336

Technical Assistance

o Offer training programs for officials in key fields of sanctions imple-
mentation.

o Assess whether the technical assistance provided has been sufficient,
how it has contributed to implementation, and how it can be im-
proved.

Flexible and Dynamic Response

o Ensure that reports on implementation submitted by Member States
are discussed and that the findings contained in them are used in
determining further action once sanctions are implemented.




§ 337

§338

§339

PART IV: TARGETING THE TARGET | 109

o Require reporting from Member States to highlight possible evasion
and follow up with States to ask what measures they are taking in
response to allegations of violations.

o Urge Member States to publicize names and information on those
individuals, groups and entities who are failing to comply with
sanctions.

o Sanctions Committee Chairs should issue Press Releases to publicize
which Member States have submitted reports on implementation
and note which have not.

o Use the benchmarks and best practices with respect to implementa-
tion to measure and possibly alter the response.

Positive Measures
o Assist key countries in implementation.

o Design listing and delisting procedures so as to keep pressure on
targets while ensuring that “normal” relations can be maintained
with others.

o Consider increased assistance in fields of education, humanitarian
support, etc. to reinforce the message that the entire nation is not
being targeted.

Communication

o Seize every opportunity to publicly explain why and how arms em-
bargoes are being used against particular actors, and how those
actors threaten international peace and security in order to counter
the target’s anti-sanctions propaganda.

o Consider new ways of reaching the media in the target’s home coun-
try with the same message.

Delisting

o In cases of sanctions on particular non-state actors, individuals or
companies, Member States should be encouraged to carefully scruti-
nize and regularly review any lists of known evaders or facilitators for
the target for possible mistakes in listing, and to respond swiftly and
judiciously for requests for removal.
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Financial Sanctions

§340 As a form of targeted sanctions, financial sanctions aim to reduce

§ 341

§ 342

§ 343

the resources (e.g. assets in foreign banks and other economic re-
sources outside the targeted actor’s nation) available for particular
actors or groups of actors. Thus, they will only affect the resources
placed abroad by those individuals, and save the rest of the popula-
tion from similar exposure. The targeting should thus be fairly pre-
cise and humanitarian effects avoided.

General issues related to financial sanctions and how they can be
handled on the level of the UN Security Council have been discussed
in the Interlaken Report, and relevant recommendations are referred
to in parentheses (I), below. Controlling financial resources is an
important aspect of the international campaign against terrorism.
The formation of CTC and the decisions in the Council’s resolu-
tions 1373 and 1390 have a particular bearing on these issues. In the
European Council’s decision of December 27, 2001 (2580/2001)
there are regulations affecting European States and States with which
they cooperate, which are also helpful in identifying such measures.

When focusing on sanctions evasion there are some particular prob-
lems in financial sanctions that need to be addressed throughout the
sanctions regime. In the following, some issues of concern are ad-
dressed and guidelines are suggested, depending on the stage of
sanctions implementation.

In many states, regulations against money-laundering suggest ways
of managing targeted financial sanctions. There are, however, dis-
tinct differences. Money-laundering involves unidentified individu-
als attempting to turn illegally earned assets into “white” resources,
which is criminal activity. In targeted sanctions cases, the leaders are
often, at least initially, operating legally, and their financial assets
cannot simply be defined as illegal. Thus, freezing resources does
not necessarily mean confiscating such resources. In cases of terror-
ist funding, furthermore, money may oftentimes be legal, and the
problem is that some of these resources are used for illegal activities
(such as terrorism). Either way, some of the methods used to hide
transfers may be similar, and thus become the concern of Central




PART IV: TARGETING THE TARGET | 111

Banks, Financial Authorities and special police forces. The Finan-
cial Action Task Force (FATF) set up by G-7 is central in interna-
tional cooperation. Some coordination also takes place through the

Egmont Group.

Typical Problems in Implementing Financial Sanctions

§ 344 Targets evade financial sanctions using various tactics including

Converting assets to cash and withdrawing it from financial institu-
tions before sanctions are imposed.

Converting funds into other forms of fixed or mobile assets includ-
ing shares, real estate, gems, precious metals, etc.

Transferring money to “secure” locations where enforcement of sanc-
tions is unlikely to occur.

Transferring funds to non-sanctioned family members (e.g. children,
spouses, former spouses).

Using emissaries or paid consultants to conduct financial transactions
on behalf of the target.

Creating front companies, false charities or other institutions to hide
assets.

Using unofficial financial networks (e.g. hawala, wire transfers, cou-
rier services, messengers) rather than official financial institutions.

Using funds formally controlled by the State, but in reality controlled
by the targeted leader (e.g. Central Bank transactions).

§345 Incomplete or inaccurate lists of individuals or entities subject to fi-

nancial sanctions have created many problems for financial institu-

tions implementing them. Specific concerns include:

First name/surname is not always clear.
First name missing.

Date of birth missing.

Titles vs. names not always clear.
Abbreviations for groups are not clear.

If prefixes, middle initials, etc. are part of the name, should imple-
menting groups such as banks search the name with or without these?
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* Address information is not clear as to which part of the address con-
tains the city or town of the target.

* Different language versions of some regulations lead to confusion
regarding which names might be aliases.

® If a hit in the bank’s customer database shows additional first names
that are not mentioned in the regulations, question arises regarding

validity of hit.

From these considerations, the following recommendations can be
made:

Recommendations for Improving Financial Sanctions:
The Planning Phase

Pre-assessment and Contingency Planning

. , . .
o Identify targets’ financial resources, location of resources, agents,
associates and financial managers.

o Identify the methods and the locations used by the target and his or
her associates to transfer funds and assets.

o Include provisions asking States to report on banking and financial
activities of the targets for the six months prior to the imposition of
sanctions.

o When pre-assessment or early assessment determines that official
banking systems are not used, seek to target the sanctions accord-
ingly so they interfere with the networks actually used by the target.

Distinct and Accurate Definitions

o Accuracy and clear identification of targets on lists of individuals or
entities subject to financial sanctions is vital. The Interlaken Report
and the Financial Action Task Force (FATF) have useful definitions for
the terms frequently used in targeted sanctions (e.g. assets, firms, etc.).

o Humanitarian impact assessments are important to determine finan-
cial hardships and scope of possible exceptions to the sanctions for
humanitarian purposes.

o Humanitarian exemptions should be included in the resolution to
help prevent unintended consequences of sanctions, as well as sanc-
tions evasion and loss of support for the sanctions regime.

o The scope of permitted humanitarian exemptions should be made
clear in the sanctions resolution and should include measures to
allow States to provide small exemptions to asset freezes for humani-
tarian purposes.
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Listing

o Criteria for listing individuals and entities should be worked out in
advance and included in the resolution imposing sanctions or deter-
mined by the relevant Sanctions Committee in a transparent way.

o Criteria should meet reasonable standards of significance in relation
to the objectives of the sanctions regime.

‘ecommendations for Improving Financial Sanctions:
e Operations Phase

Commitment

o Identify key States, non-state actors, banks, and financial institutions
involved in the implementation of financial sanctions and meet with
them to discuss their commitment and capacity to counter evasion
strategies of the targets.

o Ensure that States collect information from their banks and financial

institutions regarding funds frozen under the sanctions and that
Member States report this information to the Council.

Complementary Measures
o Consider coupling a foreign asset freeze with travel bans to disrupt
alternative financial operations by the target.

Coordination and Technical Management

o Coordinate and encourage sharing of information about targets’
finances, asset transfers and evasion strategies between the UN,
financial institutions, regulators and States.

o Continuously collect information on any attempts that targets have
made to move funds and alert appropriate authorities.

o Lists should be transmitted to Member States electronically if possible
so that States and their financial institutions can use them more easily.

o Sanctions Committees should adopt the practice of issuing a press
release detailing which names have been removed from the list every
time a new list is issued.

o All lists on the UN websites should be fully searchable (electronically).
o Compile a list of all assets frozen under the sanctions regime.

o Ask States to provide authority for their agencies to seize assets of
individuals/entities violating sanctions to dissuade sanctions evaders
from operating in countries due to heightened risk of asset seizure. (I)

A
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Recommendations for Improving Financial Sanctions:

The Follow-Up Phase

§ 352 | Technical Assistance

o Consider requests for technical assistance and ask States with capac-
ity to train and upgrade financial systems for key implementers.

o Offer training programs for officials in key fields of sanctions imple-
mentation.

§ 353 | Flexible and Dynamic Response

o Invite key implementing institutions (e.g. banks and financial regu-
lators), financial sector associations and States to meet with the
Sanctions Committee for briefings on assets seized and patterns of
evasion.

o Include detailed, up-to-date information on the target list and make
it available on relevant UN websites and in official publications.

o Monitor whether targeted actors shift to other forms of financial
operations and/or start trading in commodities (e.g. diamonds).

§ 354 | Positive Measures and Communication
o Explain the purpose of the sanctions to international and local me-
dia and emphasize that the measures affect only specific individuals.

o Be prepared to explain possible effects on the targeted actor’s family
members.

§ 355| Delisting
o Be prepared to remove listed individuals in light of new information
concerning their behavior and political affiliations.

Travel Bans

§ 356 Travel bans aim at reducing the easy access to international contacts
for particular actors. For many actors, international legitimacy is
gained through making visits abroad or receiving visitors. Interna-
tional travel is also necessary for financial dealings in which such
actors may be involved. By identifying these actors and preventing
them from paying visits to other countries, the international pres-
sure is made obvious to the targeted actors. Travel sanctions actu-
ally work as bans on the ability to enter a particular country (i.e. visa
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bans) or as general bans on certain individuals that prevent them
from transiting or entering any country. At the same time, other
individuals remain free to travel, thus making clear that the sanc-
tions concern only specific inhabitants of a particular country.

General issues related to travel bans and how they can be handled
on the level of the UN Security Council have been discussed in the
Bonn-Berlin Report, and are thus referred to in parenthesis (B).

When discussing sanctions evasion there are particular problems for
travel bans that needs to be addressed throughout the sanctions re-
gime. In the following, some issues of concern are addressed and
guidelines are suggested for their handling, depending on the stage
of sanctions implementation. Many of the implementation mea-
sures are dealt with by specific governmental authorities, such as
passport officials, border guards, immigration officers and corre-
sponding agencies.

Typical Problems in Travel Ban Implementation

Sanctions on individual travel is a novel measure as a separate in-
strument for the international community. The experiences since

the end of the Cold War suggest some typical problems:

® Lack of clear procedures and legal requirements for Member States
who find targeted actors attempting to enter their territories or
present in their territories.

¢ Difficulty in clearly identifying individuals subject to travel bans due
to the legitimate holding of multiple nationalities or multiple pass-
ports.

* Difficulty in correctly identifying the targeted individuals, especially
due to intentional deception on the part of targeted actors.

* Ease of evasion due to ability to obtain fraudulent passports, the use
of false names, etc.

¢ Difficulty in ensuring that targeted leaders do not violate travel bans
for unauthorized purposes.

® Failure of neighboring States and others to enforce travel bans at the
points of entry into their countries.
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® Failure of airlines to cooperate with Member States in checking
whether passengers are on travel ban lists.

¢ Tailure in electronic dissemination of travel ban lists to reach all rel-
evant States or officials within States due to limitations of state capac-

ity.

With these considerations in mind, the following recommendations
can be made:

Recommendations for Improving Travel Bans:
The Planning Phase

Pre-assessment and Contingency Planning

o Collect information on the travel habits and needs of the targeted
actors, so as to be able to predict likely challenges in implemen-
tation.

o Discuss with IATA the possibility of including provisions in the
sanctions prohibiting transportation service providers (e.g. air
carriers, shipping companies, etc.) from transporting individuals
who are on the travel ban list.

Distinct and Accurate Definitions

o Information identifying all individuals subject to travel bans should
be as complete as possible and should be completed early in the
planning phase. Include specific definitions about what is meant by
categories of people who might be subject to travel bans, such as
senior government officials, Cabinet members, etc.

o To distinguish targets from non-targets it is necessary to collect and
disseminate as much information as possible about the targeted
individuals, including passport details, place and date of birth,
multiple nationalities, alternative spellings of names, aliases or noms
de guerre, titles (e.g. military rank), known addresses of residence,
photographs, finger prints, etc. (B).

Listing

o The criteria for listing individuals and entities should be worked out

in advance and meet reasonable standards of significance in relation
to the goals of the sanctions regime.
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‘ecommendations for Improving Travel Bans:
e Operations Phase

Commitment

o Identify key States and regions in implementation of the travel ban,
such as neighboring countries, and meet with their leaders separately
to discuss their commitment and capacity.

o Encourage Member States to impose penalties on their airlines
through the enactment of appropriate domestic legislation for failing
to cooperate with measures to implement the travel ban.

Complementary Measures
o Consider adding individuals to the travel ban if they are reported to
travel on behalf of targeted actors.

o Consider coupling travel bans with other targeted sanctions (e.g.
financial assets) when individuals are found to deliberately violate
sanctions.

Coordination and Technical Management
o Continuously collect information on any attempts that targets have
made to travel and alert appropriate authorities.

© Member States must ensure that such information is promptly trans-
mitted to relevant authorities (diplomatic postings, officials at points
of entry, airline carriers, etc.). Transmission of the information
should occur through electronic and non-electronic means.

o States must make information about targeted actors available at
points of entry in the clearest possible manner, for example, by
means of posters. (B)
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Recommendations for Improving Travel Bans:
The Follow-Up Phase

Technical Assistance

o The Security Council should meet with the World Customs Orga-
nization, IATA, and immigration officials to encourage them to
provide technical assistance to key implementing States for moni-
toring travel bans.

o Offer training programs for officials in key fields of sanctions imple-
mentation.

Flexible and Dynamic Response

© Develop means of rapid inquiry when questions arise regarding the
identities of individuals and entities on the list and be prepared to
instantly update lists accordingly.

o Consider field visits and bilateral meetings by Security Council
members with key states to ensure full implementation.

© Include detailed and frequently updated information identifying the
targets on the list on the relevant UN websites and in official publi-
cations. (B)

© Monitor whether targeted actors shift to other forms of transpor-
tation.

Positive Measures, Communication

o Inform the media internationally and locally of the purpose and
scope of the sanctions, emphasizing that it affects only specific
individuals.

Delisting

o For credible sanctions it is necessary to have a high degree of
preparedness to remove listed individuals from travel ban lists in
light of new information on their behavior and political affiliations.
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Aviation Sanctions

Aviation sanctions (as a form of transportation sanctions) often aim
to reduce the easy access to international contacts for particular
actors, or groups of actors. International legitimacy may be gained
through making or receiving visits. International travel is also nec-
essary for financial dealings in which targeted actors may be en-
gaged. By identifying typical travel routes and blocking such routes,
international pressure is made obvious to the actors. Aviation sanc-
tions may also take the form of grounding specific airlines or freez-
ing aeronautical finance resources. In cases where all transportation
from a particular country is blocked as a result of sanctions, the
effects are likely to be similar to those resulting from the imposition
of sanctions on the nation as a whole. Targeted states may close their
air space in retaliation for the imposition of sanctions. A number of
other travelers will be affected, and such effects must be assessed in
terms of their economic and humanitarian impact.

General issues related to aviation sanctions and how they can be
handled on the level of the UN Security Council have been dis-
cussed in the Bonn-Berlin Report, and are referred to below in pa-
rentheses (B).

When focusing on sanctions evasion there are some particular prob-
lems in aviation sanctions that need to be addressed throughout the
sanctions regime. In the following, some issues of concern are ad-
dressed and guidelines are suggested for their handling, depending
on the stage of sanctions implementation. The national authorities
who are most important to implementation of aviation sanctions
are those that regulate access to air space and airport operators. In-
ternational cooperation focuses on the International Civil Aviation
Organisation (ICAO) and regional cooperative arrangements.

Typical Problems in Implementing Aviation Sanctions

The recent uses of aviation sanctions have illustrated some pertinent
problems:
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* Lack of communication and coordination between Security Council
and International Civil Aviation Organization (ICAO) on aviation
ban enforcement.

® Lack of technical capacity in many States to identify overflights of
their territories and other violations of aviation sanctions.

* Targeted actors are able to re-register their planes under different
names, file false flight plans, make false declarations, and make use
of flags of convenience in order to evade identification and sanctions.

* If aviation sanctions are imposed and are effective, targets will likely
divert their activities from aviation to rail, land and maritime trans-
portation.

* Targeted aviation sanctions may result in target closing its airspace,
which leads to additional costs for non-target airlines due to longer
flying times, additional fuel needs, and the reduction of the amount
of cargo that can be carried.

With these considerations in mind, the following recommendations
are suggested:

Recommendations for Improving Aviation Sanctions:
The Planning Phase

Pre-assessment and Contingency Planning

o Identify the most accurate target for the ban, such as national air
carriers or carriers with significant state ownership or management
that might be appropriate targets for aviation bans.

o Make an assessment of transport patterns used by the target.

o Include measures in the sanctions resolution to prohibit the most
likely evasion tactics used by the target. Include prohibition on any
activity that is intended to circumvent the sanctions measures.

o When aviation sanctions are considered, meet with ICAO and IATA
to discuss ways of countering evasion. Discuss possibility of includ-
ing penalties in the sanctions resolution on pilots who deviate or
divert from their flight plans without good reason (e.g. engine
failures, grave illness, weather or other emergency).

Distinct and Accurate Definitions
o Find ways of dealing with subsidiaries of the main aviation compa-
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nies or groups selected for sanctions, as well as national aircraft and
private aircraft.

o Humanitarian pre-assessment or early assessment reports are impor-
tant to determine impact of aviation ban on humanitarian flights, or
general humanitarian requirements or particular medical needs in
the target state, including medical evacuations.

o Humanitarian exemptions in the resolution must be very clear and
should include provisions for emergencies, humanitarian need, and
religious obligations.

Listing

© Determine whether such sanctions concern all flights, or only flights
by particular air carriers.

o If specific aircraft are listed, the registration numbers should be veri-

fied with ICAO. The organization’s assistance should be sought to
help disseminate lists of targets to its members.

‘ecommendations for Improving Aviation Sanctions:
e Operations Phase

Commitment
o Identify need in key implementing States for support and assistance
for air traffic control and interdiction in target areas.

Complementary Measures

o Consider coupling aviation sanctions with arms embargoes, if it is
shown that air transport is used for arms deliveries and there is a
need to impose arms embargoes.

o Consider coupling aviation sanctions with bans on spare parts for
aircraft, the closing of airports, and the closing of airline offices.

Coordination and Technical Management

o Seek involvement of ICAO in disseminating information to its
members about aviation sanctions, soliciting their feedback and
following up on implementation.

© Require Member States to distribute or broadcast “Notice to Airmen”
(NOTAM) alerting all pilots if airspace is closed due to sanctions.

o Continuously collect information on any attempts that targets have
made to evade aviations sanctions and alert appropriate authorities
in Member States and in international and regional organizations.
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Recommendations for Improving Aviation Sanctions:

The Follow-Up Phase

§ 379| Technical Assistance

o Ask States to contribute mobile radar systems, global positioning
satellites, or funding for such systems, to assist with monitoring of
air traffic.

o Ask States or international organizations to develop special training
programs for airport and customs officials to increase awareness and
ability to implement aviation sanctions.

§ 380| Flexible and Dynamic Response
o Consider revoking the registration of aircraft used to violate
sanctions.

o Consider revoking the licenses of pilots found to be violating
sanctions.

© Monitor whether targeted actors shift to other forms of transpor-
tation and consider appropriate counter-measures.

§ 381| Positive Measures

o Consider assistance to neighboring countries that may face in-
creased land or maritime transportation flows as a result of aviation
sanctions.

o Develop alternative routes for non-targeted actors in the targeted
country.

o Implement contingency plan when airspace is closed, by creating a
notice center.

§ 382| Communication

o Explain the purpose of the sanctions to international and local me-
dia and emphasize that the measures affect only specific individuals.

o Prepare a strategy to explain possible negative effects on normal
travel and trade.

§ 383 | Delisting

o Be prepared to remove listed individuals in light of new information
concerning their behavior and political affiliations.
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Targeted Trade Sanctions

Specific trade sanctions aim at reducing revenues and at controlling
flows of strategic commodities going to particular actors. These im-
port or export bans most often concern exports of particular com-
modities. The export of such goods from particular countries is to
be reduced, generally through import bans by recipient countries,
although in other cases, states may be banned from exporting stra-
tegic items to targets. The sanctions history include cases of bans on
exports of tobacco, rough diamonds, etc. from particular countries.
Recently, timber exports have been discussed. There are also cases
of restrictions on oil deliveries or spare parts to particular countries.
Targeted trade sanctions may affect the exports or imports from or
to an entire country with respect to the specified commodity, but
not its general trading. They should avoid some of the classic prob-
lems of comprehensive sanctions, as they are not intended to harm
the entire economy. However, some economic sectors in a country
may be adversely affected, and thus, sanctions may also have nega-
tive effects for individuals other than those who are the ultimate
target of the sanctions regime.

Targeted trade sanctions have not been studied in depth. One ex-
ception is the field of rough diamond exports from particular coun-
tries, where some experience has been gained. The so-called Kim-
berley Process may eventually address some of these problems.

When focusing on sanctions evasion there are particular problems
in targeted trade sanctions that need to be addressed throughout the
sanctions regime. In the following, some issues of concern are dis-
cussed and guidelines are suggested for addressing them, for each
phase of sanctions implementation.

Customs services are central in implementation and they may ben-
efit from international cooperation, as indicated in Part III. Lessons
can be drawn from the efforts to combat drug trade and trafficking.
The World Customs Organization and Eurocustoms should be con-
sulted when targeted trade sanctions are used for lessons from past
experience.
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Typical Problems in Implementing Targeted Trade Sanctions

§388 The use of targeted trade sanctions as a separate measure is novel.

Recent experiences have highlighted generic issues that require care-

ful

consideration:

Goods that are subject to targeted trade sanctions such as oil, dia-
monds or timber are frequently difficult or impossible to distinguish
from similar goods that are not subject to such sanctions.

The control of these commodities can be evaded by mixing banned
goods with those that are allowed to be freely traded.

Certification systems for targeted goods are not internationally stan-
dardized or may not be used in practice (e.g. end-use certificates for
arms purchases or rough diamonds). The use of false documents cre-
ates opportunities for sanctions evasion.

Commodities, such as oil, that might be included in targeted sanc-
tions regimes generate their own problems. Oil companies and gov-
ernments may not monitor fuel stocks and movements in areas adja-
cent to conflict zones.

Targeted actors may shift from trading in one sanctioned commod-
ity to other non-sanctioned resources (e.g. from rough to polished
diamonds, from diamonds to timber).

Targeted actors subject to import bans will frequently stockpile the
goods in question prior to implementation of sanctions.

Targeted trade sanctions may produce unintended consequences,
such as black markets and expanded opportunities for corruption.
The beneficiaries of black markets and corruption may be the target
itself.

With these and similar considerations in mind, the following rec-
ommendations can be made for the effective implementation of tar-
geted trade sanctions:
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Recommendations for Improving Targeted Trade
Sanctions: The Planning Phase

Pre-assessment and Contingency Planning

o Identify the goods and services that are available to the target regime
and that support its ability to engage in the behavior that concerns
the Security Council.

Distinct and Accurate Definition of Measures

o Consider whether to include services such as maritime registry,
engineering, and others that facilitate evasion of the targeted trade
sanctions.

o Consider the technical means that are available to identify national
sources of goods and commodities in target states, potential allies
and trade partners that might help it evade sanctions.

o Identify states, non-state actors and their networks that are control-
ling the production, trading and financing of the specific goods or
services being considered for targeted sanctions.

o Identify who the most important trading partners of the targets are
and assess their willingness and capacity to implement suggested
sanctions.

o Conduct an early humanitarian assessment of the impact of targeted
trade measures on target economy and on (potentially affected) non-
target economic sectors or key states.

o Compile record of normal trade patterns, including volumes of
trade, with respect to the goods and services for the target. Try to
obtain information from Member States regarding possible stock-
piling by the target, as well as increases in production and sales in
advance of an export ban.

Listing

o Although the sanctions are focused on all trade involving specific
goods and services, listing may be considered if some traders, pro-
ducers, financiers or others known to be involved in previous sanc-
tions violations can be identified.
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‘ecommendations for Improving Targeted Trade
nctions: The Operations Phase

Commitment

o Identify States, regional networks, individuals and entities whose
cooperation in implementation is vital and urge them to commit to
swift and effective implementation.

o Identify key trading partners of the target regime to determine how
States or organizations might direct capacity building assistance to
improve implementation.

Complementary Measures

o Consider using travel bans against those responsible for violating
sanctions or who facilitate illicit trade in banned goods or services to
reinforce targeted trade sanctions.

o Consider targeted aviation sanctions to prevent smuggling.

o Strengthen efforts to introduce a standardized and credible system or
certificates of origin for particular commodities (e.g. for rough
diamonds as discussed in the Kimberley Process).

Coordination and Technical Management
o Engage relevant industry leaders and private sector associations in

the sanctions regime and encourage them to share information with
UN.

o Arrange special meetings with major trading partners of the target to
explain the sanctions and to identify needs in their implementation.

o Consider new mechanisms or targeted sanctions to respond to eva-
sion strategies and changes in trade and financial flows after imple-
mentation.

o If UN or regional peacekeepers are present in a region where tar-
geted trade sanctions are imposed, and they have information on
sanctions evasion, they should be instructed to report this to the UN
system.

o If UN or regional peacekeepers are present in the region, consider
attaching Sanctions Monitors to the peace operation.

o Work with the World Customs Organization (WCO) and inter-
national law enforcement groups to determine appropriate, interna-
tionally uniform penalties for violations of targeted trade sanctions.

A
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Recommendations for Improving Targeted Trade

Sanctions: The Follow-Up Phase

Technical Assistance

o Consider designating appropriate technical experts to the relevant
Sanctions Committee(s) to assist in coordinating the implementa-
tion of the sanctions across the UN system.

o Offer training programs for officials in key fields of sanctions imple-
mentation.

Flexible and Dynamic Response
© Monitor trade patterns with respect to targeted goods, particularly in
the target region, with the intent of strengthening sanctions if necessary.

© Monitor trade flows for indications of evasion through mixing of
sanctioned and non-sanctioned goods.

© Monitor changes in trade financing that may indicate evasion of the
targeted sanctions.

© Monitor whether targeted actor shifts to other economic activities
and consider whether additional measures to respond to such shifts
are necessary.

Positive Measures

o Assist key countries with implementation measures.

o Evaluate possible humanitarian impact in the affected sector and
consider ways to provide additional humanitarian assistance.

o Consider increased assistance in fields of education, health, etc. to
demonstrate that sanctions and their effects are only intended to
impact the target, not the general population.

Communication

o Proactively engage in public diplomacy to encourage implementa-
tion and enforcement of sanctions.

o Anticipate and counteract target’s propaganda campaigns against
sanctions by holding press conferences, issuing press releases and
making other public statements as appropriate.

o Engage relevant industry leaders and private sector associations in
targeted sanctions and encourage them to share information with UN.

Delisting

o In cases of sanctions on particular non-state actors, individuals or
companies, Member States should be encouraged to carefully scruti-
nize and regularly review any lists of known evaders or facilitators for
the target for possible mistakes in listing, and to respond swiftly and
judiciously to requests for removal.
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Sanctions on International Representation

The idea behind targeted sanctions that focus on restricting inter-
national representation (often described as “diplomatic sanctions”)
is to reduce the easy access to international contacts for particular
actors. International legitimacy may be gained by having represen-
tation abroad (for instance, political party offices, official represen-
tatives, etc.). Such representation may also be necessary for carrying
out the target’s own financial dealings. By identifying, restricting or
ending key forms of foreign representation, international pressure
affects the targeted actors specifically. At the same time, other indi-
viduals are free to be represented in their own right, so that the sanc-
tions apply only to specific inhabitants of a particular country.

General issues related to sanctions on representation have not been
part of the previous sanctions processes and this type of actions re-
quires further discussion and research than can be pursued at this
time. Some experience has been gained from the sanctions on Ango-
la, e.g. the closure of UNITA offices, UNSCR 1127 (1997). There
are many issues in designing such sanctions, for instance, whether
they should only concern non-official representation (such as politi-
cal parties and their international representation) or official mis-
sions (embassies, particular diplomats, or international recognition).
Obviously, reduction or ending of official diplomatic representation
in other countries is likely to result in retaliatory measures by the
targeted regime, thus reducing overall international contacts, which
in turn may affect people other than the intended target.

§ 402 As these issues have barely been fully considered, the Stockholm

Report does not include specific recommendation on such mea-
sures. It is sufficient to mention the possibilities and to state that the
format for implementation suggested in Part IV would also be ap-
plicable to sanctions on international representation.
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13. Guidelines to Assist States in Preparing Reports
on Sanctions Implementation

Background

From the discussions in the Stockholm Process it emerges that sanc-
tions build on the experience and momentum of the innovative
reporting requirements contained in Security Council Resolution
1373 and those used by other Sanctions Committees to contribute
to the effective implementation of targeted sanctions.

Thus, the document Guidelines to Assist States in Preparing Reports
on Sanctions Implementation has been developed. Its purpose is to
encourage States to take a proactive approach in implementing tar-
geted sanctions. It is hoped that the guidelines can help prevent
failures by Member States to report fully, accurately and quickly in
response to resolutions that require such reporting,.

These guidelines could be distributed to Member States following
the adoption of Security Council resolutions imposing targeted
sanctions. This information is particularly important for those
Member States who are in the frontlines of implementation of tar-
geted sanctions.

The blanks below relate to the sanction-initiating resolution and
relevant subsections thereof and will, of course, vary for each case.

The submitted reports will be circulated to the members of the
Sanctions Committee and the members of the Monitoring Group
(Mechanism, etc.). They will also be made publicly available unless
a State specifically requests that the report or the information con-
tained therein be kept confidential.

With this background, the questions in Box 12 are suggested to be
addressed to the Member States.
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Draft Form for Reporting on Implementation

Introduction

§ 409 | Resolution ___, adopted under Chapter VII of the United Nations
Charter, requests (or requires) all States to report to the Committee
on the mandatory measures contained therein. It is the responsibility
of all States to implement and enforce those measures. The Sanctions
Committee created by Security Council resolution _____ is mandated
to monitor the implementation of these measures.

§ 410| The Committee stands ready to advise States, if requested, on all
issues related to the implementation of resolution _____

The Sanctions Committee would appreciate your assistance and
expects to learn from your experience to improve the implementation
of targeted sanctions.

Reporting on Implementation

§ 411 | In compiling their reports, States should aim to provide clear and
substantive information. In addition, the Committee would appreci-
ate if reports were as factual and complete as possible. In particular,
States should provide information on the following:

All Targeted Sanctions

§ 412 | What ministry or agency in your State is responsible for the imple-
mentation of these targeted sanctions (list specific sanctions measures
contained in Security Council resolution)? How do we contact them?
Please provide phone, fax, address and email information.

§ 413 | What legislative and/or administrative measures, if any, have the
authorities in your State taken to implement the targeted sanctions
required by the Security Council in resolution ?

§ 414 | What penalties apply in your State for violations of the measures
contained in paragraphs of resolution (list specific
measures contained in the resolution)?

§ 415 | Please send the Committee a copy of the most recent relevant
legislation or administrative measures pertaining to the implementa-
tion of these measures.

§ 416 | If any such legislation or administrative measures have recently been
proposed or are being contemplated, please provide further details
about them.
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Arms Sanctions

What measures has your State taken to stop deliveries of arms, weap-
ons and related materiel of all types, assistance or training related to
military activities from eatlier sales to or arrangements with the
individuals, groups and entities that are covered by the measures
contained in resolution_ ?

What measures have been implemented to stop supplies of restricted
materiel on flag vessels?

What measures have been taken to stop deliveries from free trade
>
zones?

What measures have been taken to stop transfers of restricted goods
via your territory?

With respect to the direct or indirect supply, sale or transfer of arms
and related materiel, what kind of goods list is your country using to
identify prohibited items? Is this list compatible with internationally
agreed lists?

Are exports of these goods normally licensed by your State? If so, who
is the licensing authority?

How often have licenses for exports of these goods or services been
issued?

Financial Sanctions

What legislation and procedures exist for freezing accounts and assets
at banks and financial institutions? It would be helpful if States
supplied examples of any relevant action taken.

Have you informed banks and other financial institutions operating in
your State of their obligations regarding the freezing of funds and
other financial assets, as contained in resolution ?

If your authorities have identified and frozen funds and other financial
assets or economic resources of the individuals, groups, undertakings
and entities referred to in the list adopted by the Sanctions Commit-
tee, please indicate relevant information such as types of assets frozen,
account numbers (where possible) and monetary value of frozen
assets.

How, specifically, do procedures for the issuance of identity papers
and travel documents support the travel ban on certain individuals
contained in resolution _____ and in the list of such individuals
adopted by the Sanctions Committee?
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Travel Bans

Has your State notified your national immigration and customs
services of the need to implement the measures contained in resolu-
tion ___ ?

What measures has your State taken to prevent the entry into or the
transit through your territories of the individuals referred to in the list
mentioned in paragraph _ of resolution ___ ?

How, specifically, do procedures for the issuance of identity papers
and travel documents support the travel ban on certain individuals
contained in resolution ____ and in the list of such individuals
adopted by the Sanctions Committee?

Aviation Sanctions

Does your State have the ability to monitor overflights and landings
of civil aviation?

Does your State have the ability to intercept aircraft in cases where
you find violations?

Targeted Trade Sanctions

What measures has your State taken to prevent the supply, sale or
transfer to ____ of the goods and services listed in paragraphs _ of
resolution __ ?

Additional Measures

Would your State be willing or able to provide assistance to other
States to help them implement the measures contained in reso-
lution___ ?

What financial and human resources has your State allocated to the
implementation of these sanctions?

Are you or other officials in your State aware of instances of sanctions
evasion? If so, please describe in as much detail as possible.

Would there be any technical or legal restrictions to your cooperating
with United Nations monitoring or investigative bodies with respect
to these sanctions?

The Sanctions Committee would in addition welcome the submission
of any other information concerning investigations or enforcement
actions related to your efforts to enforce and strengthen the measures
imposed under domestic laws or regulations to prevent and punish
violations of the measures contained in resolution

Please include any other relevant information in your reports. You
may also include general observations, concerns or requests for assis-
tance related to the implementation of the measures contained in
resolution ___

The Sanctions Committee appreciates your most valuable response
within days.
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